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ABSTRACT

The main aim of this study is to analyze the production processes of illegal
housing, industrial, commercial and other types of buildings and also to
examine the municipalities’ acts and attitudes against the illegaluncontrolled
development. In this connection, quantitative and physical database about
illegal development in Yzmir Metropolitan City was searched by using statistical
data and Geographical Information Systems as a tool and to generate

information about local and physical features of Yzmir.

lllegal physical development is an urbanization problem, so to understand the
characteristics-dynamics of the problem and to search the reasons behind the
uncontrolled and illegal development; social, economic and political
determinants of the subject such as industrialization, migration and urbanization
should be analyzed. Therefore, to understand the process of illegal physical

development, background of the phenomenon was discussed.

In this study, illegal physical development issue has been regarded as a global
problem, which is the result of quantitative and qualitative transformation of the
economic, social, political and cultural structure in the 3 world countries. Thus,
samples from 3" world countries, from Turkish Cities and from Yzmir were given
to present different variations as a comparative research. Policies, laws,
regulations, applications and institutions about the prevention of illegal building
production were evaluated. In the case study of the thesis, the enforcement
notices (yapy tatil zapty) that were given by supervision of each 9 district
municipality of Yzmir Metropolitan Municipality, during January 2000-December
2000 period were analyzed. The last step was to search for a strategic

approach to prevent illegal-uncontrolled development in urban space.
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0z

Bu tezin temel amacy, yasadypy konut, sanayi, ticaret ve dider tipteki binalaryn
Uretim sdreclerini araptyrmak ve belediyelerin yasadypy— kontrol edilemeyen
yapylapmaya karpy eylem ve tavyrlaryny sorgulamaktyr. Tezin amacyna yonelik
olarak ve vyerel ozelliklerle ilgili bilgi Uretmek amacyyla Yzmirdeki yasadypy
yapylapmayla ilgili sayysal ve fiziksel veriler arap tyryimyp,bu apamada istatistiksel
veriler ve Codrafi Bilgi Sistemleri arag olarak kullanylmyptyr.

Yasadypy fiziki gelipim, bir kentlepme sonudur. Buradan hareketle problemin
karakterini ve dinamiklerini anlamak ve arkasyndaki sebepleri ortaya ¢ykarmak
icin, tezin arap tyrdydy konularyn sanayilepme, goé¢, kentlep me gibi sorunun
sosyal, ekonomik ve politik belirleyicilerini de kapsamasy gerekir. Bu nedenle,
yasadypy fiziki yapylapma surecini anlayabilmek i¢in olgunun arka plany da
tartypylmyb tyr.

Bu calypmada yasadypy fiziki gelipim konusu, 3. dinya ulkelerindeki ekonomik,
sosyal, politik ve kilttrel niteliksel ve niceliksel doni°Umlerin bir sonucu olarak
kabul edilmiptir. Bu badlamda, 3. dinya ulkeleri kentlerinden, Turkiye
kentlerinden ve Yzmir'den, birbirinden farkly ve karpylaptyrmaly érnekler verilmiptir.
Yasadypy yapylapma kavramyyla ilgili politikalar, yasalar, dizenlemeler,
uygulamalar ve kurumlar dederlendirilmiptir. Tezin alan c¢alypmasy kysmyny
olupturan boliimde, Yzmir Buyikpehir Belediysine badly 9 ilce belediyesi
0zelinde, yapylan denetimler sonucu yapylara uygulanan cezalar, Ocak 2000 ve
Aralyk 2000 zaman aralydynda incelenmiptir. Son olarak ise, kentsel alandaki

yasadypy — kontrol edilemeyen gelipmeleri ©nleyecek bir stratejik yaklajm

geliptiriimeye calypylmyptyr.

Anahtar Kelimeler :

1. Yasadypy Fiziki Yapylapma

2. Yasadypy Yerlepmeler

3. Yasadypy Bina Yapymy Stirecleri

4. Konut ve Arsa Politikalarynyn Dederlendirilmesi

5. Belediyelerin Eylem ve Tavyrlary
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Chapter 1

INTRODUCTION

The purpose of this study is to analyze the production processes of illegal
housing, industrial, commercial and other type of buildings and to search for a
strategic approach to prevent uncontrolled illegal development in urban space.
This study will analyze and describe, from theoretical and multidisciplinary
perspectives, the process of illegal physical development and will try to
understand the characteristics and dynamics of the problem. From this analysis,
focused on illegality; political, social and economic factors which are the

reasons behind the unplanned-illegal development processes will be explained.

The methodology of the study includes three phases. The first one is to make
literature and project survey about the main topic. The second one is to use
statistical data and Geographical Information Systems by searching numeric
and non-numeric data, especially from izmir's districts’ municipalities. These
analyses consist of illegal building statistics include all land use sectors, in other
word this study does not examine only illegal housing or gecekondu
settlements. In this connection, illegal construction notification statistics were
searched, collected and analyzed from districts’ municipalities to understand the
local government’s acts and attitudes against to illegal settlements. Thus, the
target is not only to collect quantitative data, also to generate information about

local and physical characteristics and production process of illegal buildings.

The statement about illegal physical development of this thesis is that : “lllegal
physical development does not consist only illegal housing, it includes other
type of buildings such as industry, commerce, education, tourism, summer
resorts, etc.” Contrary to thesis statement, illegal physical development is
mostly, regarded as a housing problem in related literature. But in this study, the
illegal building production process accepted as broader phenomena that
contains each type of buildings. In order to prove this hypothesis, an operational
framework was prepared. Thus, within the case study area of Izmir Metropolitan

City Boundary which consist 9 sub-district boundaries, municipalities’



enforcement notices were collected and analyzed to query if there were any
record entry of different type of buildings. By this analysis, thesis will try to
search for new methodology, strategy and solution proposal from planning

perspective to this unsolved illegal building production issue.

In the second chapter, ‘illegal physical development and unplanned urban
transformation’, the main determinants of the problem; migration, population
growth, rapid urbanization, illegal-legal and informal-formal sector, market

economy, regional-urban development issues are described.

In the third chapter, ‘illegal settlements’, historical background, present
perspectives and future estimations about illegal settlements, squatter
settlements and slums, establishment process of squatter settlements, samples
from 3.rd world cities, Turkish Cities and izmir city topics are discussed.

In the fourth chapter, ‘illegal building (industrial, commercial and other types)
production processes, their diversity and evolution’, different illegal,
uncontrolled-unplanned building production processes are represented.

In the fifth chapter, ‘evaluation of past and present policies about illegal building
production prevention in Turkey’, according to the literature survey, past studies
and present observations, governmental solutions, planning policies, housing

and land policies about the problem are described.

In the sixth chapter, ‘case study’, study of izmir Metropolitan City (within the
metropolitan municipality boundary) in spatial macro perspective (geographical
and statistical data integration for each 9 local municipality) will be prepared.
Statistical data and Geographical Information Systems used as a tool in
presentations. In this section of the thesis, the enforcement notices that were
given by supervision of each 9 district municipality of izmir Metropolitan
Municipality during January 2000-December 2000 period, were analyzed in

order to prove the thesis statement.



In the last chapter, ‘conclusion’, comments, alternatives and solution strategies

will be discussed.

Contribution to Problem Definition

Socio-economic and political changes which are the results of industrialization
and its outcomes urbanization, showed their effects on physical and socio-
cultural environments in the world and in our country. Since 1950, Turkey has
witnessed as a result of mechanization in agriculture and industrialization,
radical structural change occurred by the migration from rural to urban areas.
Population expansion in urban areas has risen rapidly. The sudden growth in

the population particularly was observed in the big cities of Western Turkey.

In this study, the illegal settlements have been regarded as being part of a total
process of rural migration and urbanization, or modernization which is the
quantitative and qualitative transformation of the economic, social, political and
cultural order in the third world countries. The Turkish illegal settlements has
been compared with similar establishments in Latin America, Africa and Asia,
whose establishment and growth is similar but whose urban integration seems

to differ slightly from the rest.

Cities in the developing world have a number of characteristics that distinguish
them from cities in more developed countries. Among these are the high levels
of urban poverty and the difficulties of obtaining suitable priced accommodation.
This leads to specific spatial settlement patterns that are unplanned and which
demonstrate a rapid growth over time. These 'illegal settlements' represent a
significant part of a city's housing stock and constitute a major constraint on the

capacity of cities to plan and manage development.

Unplanned-illegal development is an urbanization problem. But it is not enough
to explain it only by urbanization. Political, social, economic and planning

policies of the governments are strong factors.



Industrialization : Changes in the ways and means of production

in both urban and rural areas

!

Capital Agglomeration in Urban Areas

Regional Disparities : Income, service and investment injustice

!

Migration : From rural to urban (both push and pull factors)

!

Unplanned Development : Socio-economic, sectoral and spatial
(3.rd world economic development model)

!

Unplanned and Disorganized Urbanization: Uncontrolled physical

!

lllegal Physical Development Processes : lllegal land occupation and other

development of urban space.

type of illegal building production and planning breaches.

Although the definition of the problem from planning perspective displays like
mentioned above but generally definition must include and analyze the
imperatives of the market economy. Uncontrolled development gives various
benefits to the state, market and the actors in society. After World War Il period,
market economy exploits the immigrants labour and uses this exploitation to
maximize the profit and to be a competitive in global economy. So unplanned
development process is a tool for capital to use cheap labour. All these factors

challenges to planning.

One of the main problems for planning discipline is the authority conflict
between the governmental institutions. Sometimes this problem causes

unplanned, uncertain disorganized implementation processes and this situation



is one of the reasons of the corruption. In fact there is central and local
governance problem about decision making and authorization process.
Municipalities can not sufficiently control developments in cities. They are far
from the solution of their local problems. They use their limited budget
unplanned, inefficient and unbalanced manner. Usually, mayors’ populist
policies are to support their political party and acting for vote. Bringing capital to
their territory by providing physical development projects for investors is the
second populist policy. Undoubtedly, visual improvement and development of
urban space is an important issue for public satisfaction. Applications do not
usually include comprehensive plans and strategies. If they use planning, it
becomes a tool to realize market demands. By the recent struggles in
government-planning arena, both central and local governments perceive it as a

block to fulfill their acts.

As in many 3 world countries, poverty is a big problem in Turkey. Global
development policies causes great-endless economic crisis in 3 world nations
and increases poverty level. According to the poverty level, housing problems
appear. Urban poor (especially migrant), can not afford the prices; they loose

the opportunity to own or rent legal-formal house.

Housing is a human right, which is accepted by whole countries in the world.
But similar to the many 3™ world country, Turkish governments can not provide
effective planning-housing policies to solve housing problem. Before the 1980
period, government tried to prevent the production of illegal buildings, but in fact
it only legalized the illegal buildings in the past. Hence, illegal housing
production process becomes an alternative solution of the housing problem
especially for the poverty.

Other types of illegal buildings, which includes illegal or disorganized industry,
commerce, etc, have different various problematic reasons to exist out of legal-
formal area. These reasons may be political such as market-investor demand
which is opposite to proposed application plan, authorization-supervision
conflict or insufficiency, decision making failures in planning processes and

others which will be detailed in related chapters.



Chapter 2

ILLEGAL PHYSICAL DEVELOPMENT AND UNPLANNED
URBAN TRANSFORMATION

2.1. Main Causes of the Problem : Background and Justification from

Historical and Socio-Economic Perspective

Urban problems can be rooted back to the World War Il, which has caused
considerable changes in the ways and means of production in both urban and
rural areas. The result was the rapid increase in population, natural population
increase on one hand, and migration from rural areas on the other. As the
legislative and institutional structure of the planning practice could not pace up
with this increase to orient the requirements and the demand, urban housing
supply could not encounter the demand; the housing policies could not be

integrated with that of urban land; and the housing subsidies could not help to

serve low-income groups. (|http./www.deu.edu.tr/qundem21)

Today, 3" world countries, which is defined as “that group of nations frequently
labeled ‘underdeveloped’ which contains almost two-thirds of the world’'s
population and geographically, includes virtually all the countries of Africa, Asia
and the Middle East and Latin America and omits developed nations such as
Japan and lIsrael and also excludes Communist countries of China, North
Vietnam, North Korea and Cuba” confront similar challenges and problems.
(Patton, 1988, p.xv)

Politically, they are struggling to establish and consolidate democratic reforms
and implementing privatization process to transform an inefficient public sector
as IMF demands. Economically, they are facing the globalization of the world
economy from disadvantaged position. They face the challenge of building
internal and external markets and at the same time maintaining or constructing
macroeconomic stability and steady growth. Socially, they face deep inequity,

poverty, class conflict, ethical destruction, etc. As a result, millions of people live


http://www.deu.edu.tr/gundem21

without access to health, education, employment and housing. (Florian,
Velasco, 2000)

This situation is evident when physical structure is performed; in fifty years 3™
world cities changed from being a rural settlements to being an urban one and
this cities that grew are a reflection of new politics, economics, social issues

and culture.

Problems about the cities are in close relation with urbanization and migration.
In 3™ world countries and Turkey, reasons behind the uncontrolled, unplanned
over-growth of metropolitan areas have various determinants as structural
transformation of socio-economic system, capital agglomeration in industrial city
centers, regional inequity between regions and urban-rural areas, migration,
inadequate housing supply and the other factors. Market demands have strong
effects on urbanized industrial centers. Uncontrolled development may be the
demand of the market economy and the actors in society which challenges to
planning. Market economy exploits the immigrants labour and uses this
exploitation to maximize the profit and to be a competitive in global economy. In
fact, this situation observed after World War 2 period, in 3™ world countries as a
result of decentralization of industrial production from developed countries to
underdeveloped and developing ones. So unplanned development process is a
tool for capital to use cheap labour in fordist and postfordist production
processes. That is one of the main reason of why governments are forced to

favor this phenomena.
By the illegal land occupation the market economy obtains three benefits :

1. The reduction of the reproduction cost of the labour force in general,
through the non-economic transfer of land and a consequent reduction of
reproduction costs and wages.

2. The inclusion of the urban land into the urban capitalist economy that
gives extended investment possibilities in commerce, services and when

the rent is high enough also in housing construction.



3. Localization of the labour force will try to adjust to the existence of
employment possibilities, reducing the transportation costs. This in spite
of the fact that real planning most likely could do a better job than the
market. (Vittrup, 1982, p. 19)

The other dimension of the same economic development is that rural migration
is making available to small enterprises cheap manpower, cheap even by the
standards of the third world. Moreover, by easing the rent pressure indirectly
the illegal settlement assists in the accumulation of capital and the growth of a
middle class. (Karpat ,1976)

2.2. Migration Problem and Population Growth

2.2.1. World

Rural migration, which feeds the population growth and illegal settlements in the
third world cities, was prepared historically by grand changes in the economy
and social structure of the third world in the nineteenth and twentieth centuries.
These changes undermined the traditional land tenure, the system of production
and exchange and the social system that supported them. The fluctuations in
the world markets occurring toward the end of the nineteenth century tended to
further aggravate this trend, while the national economies of the third world
countries became dependent on industrial and financial centers in the West.
(Karpat ,1976)

The disintegration of the traditional-social structures that began in the
nineteenth century, caused by the expansion of trade, the introduction of a cash
economy and the rise of urban centers serving as exchange places and export
outlets may be cited as the first major historical factor preparing the ground for
migration. Consequently, agricultural methods, as well as the entire pattern of
production and the traditional social organization were changed. Unemployment

began to rise in towns among the working population.

Similar historical causes of social disintegration and migration can be added,

nevertheless it must noted that the economic crisis of 1929-30 was a turning



point in the economy of the third world and in the history of migration. These
countries seem to have developed their agriculture largely according to the food
and raw material needs of industrial centers in the West, while cities were
established primarily for trade, communication, administrative and military
purposes. Later some industries were located, in these cities and stimulated
their growth and occupational differentiation. The economic development in the
third world, dependent on outside centers of financial and economic power,
nevertheless brought culture, which began to alter the rural structure in some of
these countries. All this came to a halt in 1929-31, as farm prices fell and the
agricultural employment dropped considerably. Large numbers of people were
ready to migrate where ever employment opportunities became available.
(Karpat ,1976)

By the mechanization of agriculture after World War Il, agricultural workers and
most of farmers became jobless. New techniques that facilitate efficient-
profitable industrial production increased the pressure for migration in rural
areas. Better economic, social, educational facilities and other factors helped

further the population growth.

As a result, the disintegration of the traditional, social and political structures in
the nineteenth century and accelerated economic development in the form of
industrialization and political independence, aided by high birth rates and low
mortality after World War |l have caused a vast movement of rural migrants into
cities in the developing world. The urban population of the less developed areas
has risen, according to the United Nations, from 220 million in 1940, 490 million
in 1960, 1.045 million in 1980 and 1.750 million in 2000 (most of the growth is

due to rural migration).
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Fig. 2.1 : World Population Change and Prospects — 1999
Source : www.citiesallience.org|

1970- 1995-
Countries 1970 1995 2015
1995 2015
Underdeveloped | % 12,7 | % 22,9 |% 34,9 % 5,1 % 4,6
Developing % 24,7 |% 37,4 |% 49,3 % 3,8 % 2,9
Developed % 67,5 |% 73,7 |% 78,7 % 1,1 % 0,6
Table 2.1 World Urban Population as a % of Total Population Table 2.2 Urban Population
Sources : UNDP-Human Development Report 2000 Annual Growth Rates

2.2.2. Turkey

The main push factor in rural migration is regional disparities, poverty or low
income and all it entails, such as lack of educational and medical facilities. The
pull factor in the cities is the opportunity for employment and higher income and

the availability of educational, medical and other facilities.
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Socio-economic and political changes which are the results of industrialization
and its outcomes urbanization, showed their effects on physical and socio-
cultural environments in the world and in our country. Rural to urban migration
in Turkey since the 1950s has increased the share of urban population. In
absolute numbers, the urban population rose from 5 million to 40 million over
the same period. Populations living in major cities almost doubled in one
decade throughout the 1960s. Increases in the population of cities such as
istanbul, Ankara and izmir were more alarming with an average annual rate of
urban growth nearly 10 percent during the period of 1960 — 1975. By 1980,
more than five times as many people lived in cities and towns as had in 1950.

Migration has been the prime driving force behind urban growth in Turkey. By

the 1980s, over 700000 rural dwellers a year were moving to urban areas.

Urban Rural Total
Census Years Population %o Population %o Population
1927 3305879 | 24,2 | 10342391 75,8 13648270
1935 3802642 | 23,5 | 12355376 | 76,5 16158018
1940 4346249 | 24,4 | 13474701 75,6 17820950
1945 4687102 | 24,9 | 14103072 | 751 18790174
1950 5244337 25 | 15702851 75 20947188
1955 6927343 | 28,8 | 17137420 | 71,2 24064763
1960 8859731 31,9 | 18895089 | 68,1 27754820
1965 10805817 | 34,4 | 20585604 | 65,6 31391421
1970 13691101 | 38,5 | 21914075 | 61,5 35605176
1975 16869068 | 41,8 | 23478651 58,2 40347719
1980 19645007 | 43,9 | 25091950 | 56,1 44736957
1985 26865757 53 | 23798701 47 50664458
1990 33326351 59 | 23146684 41 56473035
1997 40882357 65 | 21983217 35 62865574
2000 44006274 | 64,9 | 23797653 | 35,1 67803927

Table 2.3 : Urban-Rural Population Change of Turkey
Source : DIE-Census Data
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Periods Total | Urban | Rural
1927-1935 | 2,11 1,75 2,22
1935-1940 1,96 2,67 1,73
1940-1945 1,1 1,51 0,91
1945-1950 | 2,17 2,25 2,17
1950-1955 | 2,77 5,56 1,75
1955-1960 | 2,85 4,92 1,95
1960-1965 | 2,46 3,97 1,71
1965-1970 | 2,52 4,73 1,25
1970-1975 2,5 417 1,38
1975-1980 | 2,06 3,05 1,33
1980-1985 | 2,48 6,26 -1,05
1985-1990 | 2,17 4,31 -0,56
1990-2000 1,83 2,68 0,42

Table 2.4 : Annual Population Change Ratios —Turkey
Source : DIE-Census Data

After 1980, Turkey witnessed with another problem which accelerated migration
sharply. Some 2,685 villages and hamlets in Turkey's eastern and southeastern
provinces have been completely or partially depopulated, because of fighting
broke out in the region since 1984 between government forces and the
Kurdistan Workers Party (PKK), an armed group which until recently had the
avowed goal of an independent Kurdish state. Although there has been some
migration for economic reasons from the region, most of the depopulation has
been the result of a government struggle intended to deprive the PKK of
logistical support. Many of the houses in depopulated villages are destroyed,
and at times the belongings of the displaced - including farm animals and
implements - are wrecked along with their homes. Most of this forced migration
has occurred 1984 — 1992, and estimates of the number of individuals displaced
range from 275,000 to two million.

The forced migration connected with the conflict in southeastern Turkey has
been chaotic and unorganized. Individuals who forced out of their villages in
southeastern Turkey haphazardly sought refuge in already overburdened

provincial towns and cities within the region or in Turkey’s western urban

centers. (http://www.hrw.org/reports/1996/Turkey?2.htm)
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2.3. Rapid Urbanization and Problems

Rapid growth of population and its concentration in cities around the world are
affecting the long-term outlook for humanity. Despite four millennia as centers
of civilization and economic activity, cities never attracted more than a few per-
cent of the global population until the last century. Now, at the beginning of the
21% century, systems of cities have become a dominant factor in the world’s
social, economic, cultural and political matrix. Burdened with all the problems of
growth, cities are increasingly subject to dramatic crises, especially in
developing countries. Unemployment, environmental degradation, lack of urban
services, deterioration of existing infrastructure and lack of access to land,
finance and adequate shelter are among the main areas of concern. (UNCHS,
2001, p. 10)

257 World urbanization rates from 1950-2020
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Fig. 2.2 : World Urbanization Rates by Region — 1999
Source : UNCHS, 2001, p. 11

Migration and urbanization should be regarded as a consequence of economic
development in general and of agricultural conditions particular. The transfer of
workers from agriculture to industry appears as a movement of manpower from
village to town. Thus, the basic shift in the direction and goals of production,
from agriculture to manufactured goods and from export to domestic
consumption, dramatically showed the cities to be the most efficient units of
production and consumption and intensified labor division. (Karpat, 1976)
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However, population growth in many third world countries is above or equal to
economic growth, thus providing limited or no increase in living standards.
Moreover, a large number of third world countries, are faced with
unemployment or marginal employment (sector). Thus in some cases,

urbanization in the third world is taking place without industrialization.

Unemployment in cities High level of informal employment is generally
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Fig. 2.3 : Unemployment in Cities by Region — 1998
Source : UNCHS, 2001, p. 85

In general, governmental or privately owned industrial and commercial
enterprises could not provide adequate housing for their employees. This
situation, coupled with the rise in rents, placed the workers (most migrants fall
into this category) in a difficult financial position. When the opportunity presents
itself, the worker-migrant builds his own dwelling usually on the public land,
sometimes privately owned land (absolute invasion&illegal subdivision).
Moreover, the location of the shantytowns on the outskirts of cities is an indirect
boost to investment; many new plants are established on the outskirts of cities
in order to avoid the high prices for land or rentals in the city proper. A series of
general economic conditions related to capital formation and industrialization
favors rural migration and the establishment of illegal settlements.
(Karpat,1976)

Consequently, after the failure of conventional shelter policies based on public-

private sector provision of housing, most governments and planners from
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developing countries have come to accept the idea that squatter settlements

are an inevitable and integral part of the city.

lllegal physical development expands because of inadequate provision of
affordable land/housing as well as lack of administrative and institutional
frameworks that are insensitive to the needs of the poor and contrary to market

demands.
2.4. Legal-lllegal, Formal-Informal Conflict

To inquire about the characteristics of the illegal building production process, a
first conceptual step must be taken: to analyze the informal production process.
This requires a revision of the concept of informality. A wide set of definitions

and approaches to the concept have been used.

Simplistically and traditionally, informality has been seen as subsidiary as
complementary and as opposite to formality; such approaches limit the analysis
of informality to comparison and implicate that every element of one side must
have its analogous element on the other. Formality has been identified as good
and informality as bad; formality has been seen as stability and informality as
change. An alternative is to decode the formal and informal characteristics of a
particular fact or situation, recognizing the presence of both everywhere. Thus,
informality is understood as a reality not totally separated from the formal
system, but rather linked to and shaped by it. Informality might be conceived as
a structure of action that contains both harmonious (adaptation) and
contradictory (resistance) relationships as a site of power in relation to external
disciplinary and control power. These approaches broaden the concept and
give light to the present analysis. Informality has been conceptualized
depending on whether it is conceived of as a separate reality or as a part of
formality. On one hand, the informal system is sometimes conceived of as an

alternative system; it implies that it is a separate reality. (Florian, Velasco, 2000)

There exists an informal city located just beneath and in the interstices of the
formal city. The metaphor is not geographical, but rather structural and
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hermeneutical. It is the city of behind-the-scene maneuvers, an informal ethos
that everyone seems to participate in, although usually unspokenly because of
the highly sensitive character (personal, sometimes unethical or perhaps illegal)
of the activities carried out there that shape the formal outcome. These informal
practices which are by no means trivial constitute an important factor in the
shaping of everyday life at the personal, group and institutional levels. It shows
that these informal practices shape, sustain, support, undermine and influence
in many different ways the flow of processes and activities of the formal system
of society. The informal practices shape everyone's daily life, and not only
influence the formal system, but are essential for its smooth functioning, a depth
without which would the facade of formality fall in the slightest breeze. It further
demonstrates that, without them, the formal system would not be able to
function smoothly, because they constitute an integral part of its operation.
(Laguerre, 1994)

In conclusion, a definition of informality must take into consideration a large
number of variables. These include: its origin, either as preceding the formal
system or as growing from it: its juridical condition; its relation to the formal
system; the participation of its actors in the formal system; time and space
factors; the meanings of everyday practices; and the structural location of

informal practices in relation to other practices. (Florian, Velasco, 2000)

According to the related literature and from a juridical perspective, informality is
related to illegal and formality to legal. The formal is legal and visible, and the
informal is hidden and sometimes illegal. Finally, formality and informality are

regarded as representing the poles of a continuum.
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Fig. 2.4 : lllegal Physical Development and Related Conflicts
Source : Vittrup, 1982, p. 10



2.5. Imperatives of Market Economy and Challenges to Planning

City planning is fundamentally concerned with the process of development.
Development activity can be influenced by the work of urban planners. Planning
is concerned with people like land owners, developers, investors, politicians and
ordinary members of the public who shape the built environment as they relate
to each other and react the development pressure. These people tries to
influence urban planning and wish to see urban plans modified to their own
advantage. Whether planning exists or not, people ensure that, most towns and
cities gradually evolve through a continuous process of change and
development. City planning neither overrides nor fully controls this process, but

aims instead to influence it. (Adams, 1994, p. 2)

Plans provide spatially differentiated frameworks for guiding regulatory
decisions about land use and development. In theory, they are commonly also
intended to provide an explicit framework for public and private investments.
The purpose of plans is to provide, in one way or another, a store of decision
rules to guide a subsequent stream of regulatory and investment decisions.
(Adams, 1994)

City planning does not replace the market but works through it, affecting the
value of land as it is bought and sold and creating potentially profitable
development opportunities for others to implement. In a market economy, no
theory of planning, which assumes that the planning authority controls the urban
environment lonely, is valid. Rather, it is about the process of bargaining,
negotiation and compromise over the distribution of scarce environmental
resources. Moreover, since the planning has the potential to alter the resource
and property distribution that market forces produce, causing some people to
gain and others to lose, it is a political and financial activity. For this reason,
authorities often reach planning decisions that may appear practically-
technically defective. (Adams, 1994)
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Imperatives of the market economy must be included to the planning process.
Lack of a participatory planning process may cause conflict between the
decision makers and market forces which generates uncontrolled development.
Many urban planners do not explain and define their activities in relation to
market processes. As a result, the potential of urban plans to confront market
imperfections and failure remains poorly articulated and insufficiently
developed.

2.6. Unplanned and Disorganized Development and Urbanization

Economic development occurs unevenly across space and time. In terms of
regional disparities, therefore, most 3rd world countries show wide differences
in levels of income and economic activity between urban and rural areas,
between large cities and small and between central regions and the periphery.
In many countries, especially those attempting to follow an accelerated
capitalist growth, such disparities are often widening. There has been a
continuing tendency in most of 3rd world countries for growth to occur in very
restricted geographical areas. In response, national or international populations
are on the move; migrating from poor regions to areas of economic growth. As a
result of this process, big cities are growing ever larger than the others and

become sprawled metropolis. (Gilbert, Gugler, 1992, p.33)

In 3rd world countries, the ability of governments' to use planning to control and
influence development and urbanization has been severely constrained.
Moreover, urbanization has been so rapid that growth often has overwhelmed
the limited capabilities that are available to control urbanization. Land-use and
building controls have been weak and local plans have not affected most local
decisions. In many countries, regulations were made to control building density,
building heights and street widths, but no comprehensive planning concepts
were developed. The most striking evidence of the failure of land, building and
planning controls are the squatter houses, conventional apartments and
factories that have been constructed illegally. (Keleg, Danielson, 1985, p.191)
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Most urban growth has occurred along the periphery of the cities. Development
in the outer portions has been less intensive than the older sections. Increase in
transportation facilities has made the same effect on the metropolitan cities. As
in all developing countries, illegal development has been an extremely
important element in the rapid spread of the metropolis. (Keles, Danielson,
1985, p.63-64)

This kind of spontaneous development exceeds the provision of public services
and opposite to development-building codes. In the implementation process of
development plans, building operations breach planning control. In many city of
the developing world, the spreading metropolis has spilled over the core city's
governmental boundaries. Therefore, this fact became the main determinant of

the macroform of the metropolitan cities.
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Chapter 3

ILLEGAL SETTLEMENTS

3.1. Historical Background, Present Perspectives and Future Estimations

About lllegal Settlements

Industrialization, economic development, population growth and mechanization of
agriculture, changes in land tenure and increased communication and
transportation facilities have all contributed to the scope of rural migration and
urbanization in 3" world. Thus, rural migration and urbanization and their by
product “the migrant”, or “illegal settlements” are part of a more general process of
structural change usually referred to as modernization. Urban forms of association
and activity are extended to the people in the countryside, while rural people adopt
new occupations and life styles by moving into the cities, which in turn are altered
structurally and functionally by the new economic and political forces. (Karpat,
1976)

In this connection, as a result of a combination of factors such as poverty, deficient
policy frameworks, lack of authorization, inadequate provision of affordable land
and housing, informal settlements were established. Informal settlements are still

growing in most major cities in the world.

The main characteristics of informal housing are :
e Housing units are usually owner built and might not conform with prevailing
building regulations,
e Lack of security of tenure,

e Low level of infrastructure and social services.
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The following differentiation is commonly accepted. Usage tends to vary according

to country and region:

The Organization of Urban Living Spaces

1.

Formal Systems : Function within a general framework of dominating
juridical, administrative, technical and social practices.

Informal Systems : In some decisive respects outside the domain of
dominating juridical, administrative, technical and social practices, but with a
possibility for gradual upgrading and eventual formalization.

Marginal Systems : Based on social processes radically divorced from the
dominating juridical, administrative and technical processes. Possibility for
minimal upgrading. (The most primitive squatter settlements)

State Supported Projects : Special state promoted projects for low cost
housing isolated from the general juridical, administrative and technical

structures that define the proper formal space.

State
Supported
Projects

Informal

Formal
¥ Systems

Systems R

Marginal
Systems

—

Fig. 3.1 : The Organization of Urban Living Spaces
Source : Marcussen, 1982, p. 49
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3.1.1. Squatter Settlements and Slums

The squatter settlements have been defined in a variety of ways, chiefly
according to their physical appearance or legal status. The United Nations refers to
them simply as “illegal occupation of land or construction of buildings by low
income people".

The squatter settlements, shantytowns, gecekondus, uncontrolled settlements,
illegal settlements or transitional settlements in the third world usually — though not
exclusively — are inhabited by migrants from villages and rural towns, who
represent one of the most strategically located groups to study the transformation

of a rural group into an urban one.

“dohn F. C. Turner has viewed squatter settlements in the light of four hypotheses :
as a manifestation of normal urban growth under historically abnormal conditions,
as vehicles for social change, as the product of the difference between the popular
demand for housing and that demanded and supplied by institutional society and
as phenomenon that could be controlled by the encouragement of popular initiative

through the government servicing of local resources.” (Karpat, 1976)

Squatter settlements, not withstanding their poor reputation, must be seen as part
of the process of occupational change and social mobility, demand making,
political participation and eventual urban-national integration that is transforming
the rural society in much of the third world. Squatter settlements throughout the
world are rather similar to each other, making global policies to deal with the
problems relatively easy to develop. They were viewed as an abnormal urban
growth and then as self-help projects undertaken by low income families, mostly

migrants attempting to build homes with their own skills and resources.

The outstanding features of squatter settlements seem to be, first, that they are
found in nearly all the cities of the third world nations and, second, they occupy a

23



high percentage in the total urban population and third, that they are often similar
to each other, in terms of their evolution and their relations with the city. It is not
easy to find another world-wide social phenomenon whose structural and
functional similarities greatly surpass their local, regional, and even cultural
differences. (Karpat,1976)

Squatter zones often lack critical facilities like running water, sewerage, electricity,
garbage disposal and amenities like paved streets, playgrounds, parks, health care
facilities and educational and cultural services. Squatter settlements are densely
clustered in unplanned developments using substandard materials, with no
consideration of their vulnerability to natural and other disasters. They are often
located on land that is already disaster prone, subject to flash flooding, land-slides,
erosion or otherwise unsuited to development. Since they proceed without permits,
the builders are not forced to conform to basic engineering and architectural

requirements or safety codes. (Geray, Keles, 1995)

Fig. 3.2 lllegal Settlement in Cape Town — Fig. 3.3 Gecekondus in Narlidere-izmir-Turkey
South Africa
Source : pitp://gsilver.queensu.caj Source : CP 501-502 Planning Studios, izmir

Institute of Technology, Faculty of
Architecture, Department of City and
Regional Planning—City Planning Master
Programme, 2001-2002
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Fig 3.4 : Access to Services in Cites by Region — 1998
Source : UNCHS, 2001, p. 40

Slums, according to one view, represent the end of product of forces in American
society that are divisive and destructive, the dictionary defines a slum as a thickly,
populated street or alley marked by wretched living conditions. Some scholars
regard the slum, mostly following the characteristics of the American model, as a
source of poverty, rundown housing, crowded concentration of lower class people,
high rate of crime and divorce, violence and alienation, isolation, strife with the
conventional word, detachment from the city people, low literacy, family
disintegration, loss of identity, child neglect, sexual indecency, racial discrimination,

gangsterism, hatred of police and urban guerillas. (Karpat, 1976)

According to one view, slum can be regarded as a social necessity for the elite,
providing them with services (cheap labor, marginal-flexible marketing, underworld
connections); others see it also as a place of fulfillment, giving to its residents a

sense of identity, independence and satisfaction.
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Squatter settlements should not be confused with the slums in the industrially
developed nations, notably in the USA and similar ones (usually located in the
older quarters of the city) in the third world cities. Few of the features of the slum
are applicable to the squatter. Indeed, aside from low income poor looking houses,
lack of the normal city facilities, few squatter settlements show any symptoms of
social or psychological disintegration, moral depravity and crime. But
slummification could also occur in squatter areas. The difference between slums

and squatter settlements deserve special attention.

It is interesting to note that squattertowns and slums appeared also in some of the
cities in the USA, England and the USSR during periods of intensive
industrialization and urbanization. For example, One hundred and seventy years
ago, such forces were at work in Victorian England, the first industrialized society
on earth. Throughout the 19" century, England’s expansion of national wealth and
consumer purchasing power continuously outpaced the rise in population, so there
was much to be said for industrialization. The promise of employment in the fast-
growing cities ensured that rural-to-urban migration rapidly transformed England
into an urban society. However, the contrast of living conditions between rich and

poor in the city remained glaring. (UNCHS, 2001)

In the latter half of the 19™ century, New York, the main gateway to the New World,
grew to become the largest city on earth. Many immigrants arrived from the
crowded slums of Europe and settled in conditions just as bad or worse than those
they had left. The “rail-road flats,” 5 to 7 storey versions of the London slum, were
a standard solution to unprecedented demand for city space. Parked together like
crates in a warehouse, these elongated walk-up flats had no side windows, water
supply or sanitary facilities. A small rear yard contained a communal latrine, and
sometimes a well, creating appalling public health conditions. (UNCHS, 2001)
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Fig. 3.6 : New York Slum — 1889
Source : UNCHS, 2001, p. 20 Source : UNCHS, 2001, p. 21

Another Example for USA is Chicago City. From 1848 to 1857, the growth of
Chicago as a manufacturing center was accompanied by the mushrooming of forty
of fifty acres of squatters mostly workers and their families. Also different
squattertowns-shantytowns sprang up during the years of great depression (after
1929 period) in USA. (Karpat, 1976)

Fig. 3.7 : Shantytown on Water-Seattle, 1933  Fig. 3.8 : A Company and Shacks in Seattle, 1933
Source : iwww.lib.washington.edu| Source : jwww.lib.washington.edu|
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Fig. 3.9 : Shantytown, Known as Hooverville in Seattle-1933 (post crisis years)

Source : www.lib.washington.edu|

3.1.2. The Establishment Process of the Squatter Settlements

Squatters settlements in the third world countries start their establishment process
(take possession of the land, plan and build their dwellings and eventually expand
them) is very similar. The immediate cause prompting such action is the shortage
of housing coupled with high rentals in the city. This situation is aggravated by lack
of a proper government housing policies, lack of social concern and planning
experience or most often from investment priorities that favor industrialization and

defense rather than social welfare.

lllegal settlements appear in general as conglomeration of built squatters on the
outskirts of cities; they range from one-room dwellings to full-size houses with or
without a small garden, depending on the availability of land. Most post World War
Il squattertowns were established in the near the work places. Invasion was a
frequent but not exclusive method for establishing a settlement. It has not been

unusual to see empty hills covered in a single night with a great number of shacks
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in which thousands of people moved with their belongings in a matter of hours.
(Karpat, 1976)

In some cases, a few individuals may establish a few dwellings on a large, vacant
and rather inaccessible piece of land and then divide and sell it to the relatives and
friends. In Turkey there were gecekondu dealers who have built and sold dwellings
to migrants and became rich in the process. In some other cases, the settlement
may be established as the consequence of an organized mass invasion by
dwellers living in the overpopulated city quarters or older squatter settlements. The
decision to invade a vacant lot is made after it has been surveyed in advance. Next
step is to build shacks on it with the assistance of friends and relatives. (Karpat,
1976)

lllegal dwellings everywhere expand in a more or less similar manner. Usually new
units are added to the original room, especially after the deed to the land has been
legally acquired. The physical shape of squatter dwellings and the materials used

show great variation from country to country.

3.1.2.1. Moving to the City

The first step that a rural migrant makes after arriving to the city is to rent a house
or share the dwelling with family members that arrived earlier or built their own.
These multi-family shared houses are located usually in the medium-low and low-
income sections of the cities. The physical and sanitary conditions are far from
good.

New migrants use these accommodations as a place to stay while they learn how
the city works and what they have to do to earn a living. The adaptation to the city
dynamics is not easy. It depends on the educational level of people and their ability
to find a job.
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Definitely, the housing offered by the legal-formal urban developers is not among
the choices which a low-income family has. It is estimated that, at present, the
cheapest house available in the market surpasses 100 monthly minimum wages;
only middle or low-income families can afford them. Additionally, the availability of
credit is scarce and the requirement to access it—which is usually to already own
real estate—is ridiculous. The other choice is to build a house. The reason for this
trend is that the poor have no option. Most planners agree that the distinctive
characteristics of self-help housing is that it always begins as a rudimentary form of
shelter lacking all kinds of service and is developed on land which either lacks
planning permission or which has been invaded. In a broader perspective, self-help
implies that the occupier has built some or all of the accommodation. (Florian,
Velasco, 2000)

According to the UNCHS survey about land and housing prices in 1998, two
indicators were illustrated; the median house-price-to-income and rent-to-income
ratios serve as reminders of the differences between regions, countries and cities,
and do not always reflect the wide variability in quality of the local housing stock or

of local income inequalities.

1. Land Price to Income Ratio : Land price is a major guide to land availability
and development in cities. A responsive urban environment should have
land available at a range of prices wide enough to meet the demands of
individual households and the private sector. The ratio of land price to
household income not only indicates if affordable land is available for
different segments of the population, it also shows if local government is
able to develop infrastructure or provide incentives for new development.
Low values for this ratio, found in African cities and Transition countries,
indicate that land markets are not highly speculative and are driven by

relatively high supply and low demand for land.
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2. House Price to Income & Rent Price to Income Ratio: The house-price-to-
income ratio is indicative of the general level of excess demand in housing
markets, and is often associated with reduced housing consumption (in
relation to measures of crowding and dwelling space) and lower rates of
home ownership. Countries that have particularly high house-price-to-
income ratios are also those with high construction costs and high land
prices, caused in part by tight regulatory environments affecting land use
and housing construction, with complicated and time-consuming regulations.
Rent-to-income ratios are lowest in transition countries where public housing
is still dominant. People living in poor regions typically spend 30-40 percent
of their incomes on rent. The ratio for African cities is more than twice that of
the cities of highly industrialized countries. The main trend is, not
surprisingly, that the cost of housing relative to income is highest in the
poorest regions (e.g. Sub-Saharan Africa and Asia). Individual examples

also indicate that the relative cost is particularly high for the poorest groups.
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Fig. 3.10 : Land Price to Income Ratio by Region
Source : UNCHS, 2001, p. 36
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In many 3™ world countries, the existing housing stock could not cope with
migration reaching the cities and with urban population expanding by the years.
Due to the formal construction methods, a proper house is clearly beyond the

reach of most poor families.

3.1.2.2. Land Invasion or Acquisition

The actual structure of land property, in third world countries must be the important
element of analysis with respect to land acquisition for illegal settlements. Most of
these countries are characterized by large landowners; it means that a minority of
the population owns the majority of the land. The particular form of land occupation
that has developed depends upon the local pattern of land ownership, the price of
peripheral land, the attitude of the political authorities, the political organization of
the poor, the physical nature of the terrain and the pace of urban growth. The most
critical element has been the reaction of the state. In some places, the authorities
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were fully prepared to tolerate invasions or illegal forms of settlement. In other
situations, the authorities did not share this attitude. (Florian, Velasco, 2000)

In addition to those who manage to buy a plot in the formal market, there is a semi-
legal (semi-illegal) mechanism to acquire land which is in the hands of those
popularly known as private urban developers. These "entrepreneurs" are dedicated
to "selling" land possession, an intermediate stage among invasion and ownership.
Their business consists of invading huge plots of land that they detect as "free"
(public, in a legal dispute, owned by foreign people or not looked after) and wait
until real possession is given to them. Following, they sell the rights to people that
only have to wait the legal term to achieve tenure and who are at no risk of
eviction. Another business of these urban developers is to sell those legal lands
that are not destined for housing, protected by the incapacity of the city to design-
and control land zoning, or by the "approval" of political forces. The presence of
these developers is remarkably large, and it shows the economic interests that the
informal housing production process inspires. As a complement, and considering
that invaded land has a market, it is also common to see "professional invaders",
who are dedicated to obtaining land and starting the legal process on a reduced

(unitary) scale. (Florian, Velasco, 2000)

By another choice, people have the option to invade land. In this case, they might
be lucky and find a plot which is free and where they can settle with the intention to
stay, or they can find a way to gather political support from a local government.
Then land invaders must start a legal process to acquire the property.

3.1.2.3. Legalizing the Plot and House
A legal problem is generated when lands are invaded. Different norms give access
to property by different modes, and a long and specialized process is needed in

order to solve such problems. Most of the time the solution is inaccessible and the

law protects landholders. If the conditions to obtain the title are given, the
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complicated legal structures that must be utilized to achieve the property rights
generate additional requirements.

Many of the 3" world government attempted to legalize existing illegal settlements
and prohibited new ones as a prevention policy in time. Governments openly
promised to give land titles to the inhabitants of illegal settlements, in effect
indirectly encouraging them. Building and use permits can be issued after
improvements are made and pardons granted even when buildings were

constructed in violation of planning and building regulations.

In Turkey, in keeping with the government’s liberal policies, legalization laws
facilitate the process of giving title deeds to inhabitants. With these laws,
formalities for land registration were eased and upgrading and development plans
were no longer a condition. Pardoning has allowed cities to legalize the settlements

and provide them with public services. (Keles, Geray, 1995)

3.1.2.4. Improving the Circumstances and Connecting to the City

In the first days of land occupation, the shack is the first attempt of a family and
demonstration of their presence to the authorities. Some shelters are not improved
for several years, although those are the ones located in conflict areas or where
the authorities have destroyed settlers. Also, rudimentary shelters are frequent
when tenure is uncertain; residents do not improve their dwelling when there is

high risk of having it destroyed by the local government.

The majority of self-help homes improve over time. Once the settlers know that
they will be left alone, they begin to consolidate. Titles are not absolutely

necessary, and signs of authority approval are enough to propel improvements.
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In the illegal settlements of Latin America, wooden or corrugated iron shacks may
front some plots but a concrete and brick room is usually under construction
behind. The owners spend their spare time constructing the permanent home, and
if they do not have enough expertise, neighbors and kin offer expertise. When the
owners do not know how to undertake some task, external work is hired; plumbing
and electric installations are placed that way. Some tasks require several
simultaneous workers, and neighbors usually perform those jobs in a cooperative
manner. Installing a concrete roof over the weekend is a regular practice. (Florian,
Velasco, 2000)

Because of the settler's work, some settlements are gradually transformed from
poor-primitive structures into consolidated neighborhoods. Some families develop
much faster than the others, the critical variable being the availability of money to
buy construction materials and provide-hire labor. Families with savings can
improve their homes rapidly, and those who lack funds remain in a basic hut or fail
to move into the settlement at all, continuing to share or rent accommodation

somewhere else.

The squatter begins its social metamorphosis as a village dweller, changes into a
rural migrant and low-paid worker in the city, turns into a squatter and finally, if
successful, integrates himself into the city to become an urban dweller.
Urbanization among rural migrants appears to them mainly as a process of
economic and occupational integration rather than strictly a matter of culture
change. The illegal settlements have a variety of associations established for
social activities. These are for contact with the city authorities, political parties, and
government. There are essentially pressure groups designated to protect the
property, develop the community and secure the basic urban facilities such as
water, electricity and bus service from the city authority. Political organization and
action in the squatter settlements are by far the most dynamic form of interaction
with city and national governments; they are a vehicle for making the squatter
settlements progressive, usually in the political systems that compete for the votes

35



of the electorate. Hence, the squatter attach great importance to the political
parties and the right to vote not only as channels of communication and pressure

on authorities but also as mechanism for integration into the city. (Karpat, 1976)

Their struggle for survival as a community and as individuals in the city eventually
creates habits of collective action, a sense of communal and civic responsibility.
Political groupings and associations become also channels of communication
through which the squatters gradually define their new urban identity and relate
themselves to the outside world, on the basis not only of tradition but also of
rational decision and interest. Indeed, if the squatters’ integration into the city is
delayed, their economic situation worsens and their sense of alienation deepens,

they may turn into a formidable radical political force.

In most of third world country, adequate shelter requires utilities and initially, a
community may steal what it needs. lllegal settlers need city amenities and in some
situations they bring them illegally. Tapping into the water lines is a regular practice
and linking a transformer to the electricity mains is an easy task for a local
electrician. lllegal tapping of infrastructure is unsatisfactory, not long-term solution,
unsustainable and even dangerous. The local governments are not likely to provide
services to these settlements for several reasons. First of all, scarcity of resources,
second in several occasions the areas are not included in the local jurisdiction, and
finally, the cities do not have the administrative, technical or physical capacity to
cope with the demand. By any manner of means, the settlements acquire water,
sewerage and electricity. One alternative is to obtain investment from the public
sector to build infrastructure and receive regular services, the second option is to
negotiate sharing the costs and having credit to fund the infrastructure. The third
solution is to maintain the illegal connection, and the final alternative is to raise
political support. Sewerage, water, electricity and access are the principal physical
services that the new residents require from the city; however, these are not the

only ones. Health, education and employment as well as social and cultural
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incorporation to the "formal" society are also needs of the disadvantaged
population. (Florian, Velasco, 2000)

Fig 3.12 : lllegal Tapping of Infrastructure (Electricity), Buca, izmir

Source : CP 501-502 Planning Studios, izmir Institute of Technology, Faculty of
Architecture, Department of City and Regional Planning, City Planning
Master Programme, 2001-2002

3.1.2.5. Investing as a Rentier

It is clear that the house is the major destination of investment in the household. In
some of the 3™ world countries, like Turkey, after a short time illegal occupation,
illegal settlement dwellers expect to become the legal owners of the lands and the
houses by the governmental legalization process. If the dwellers own the property
by this way, they get success at free enterprise. Not at the beginning of the illegal
building production process, but after the former migrants get expertise, there have
been dealers who have built and sold (also rent) dwellings to migrants and become
rich in the process. Since this dilemma exists, illegal housing looses its position as

being a shelter accommodation.
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There are many factors to invest on real estate. The reasons are, first of all, that
"real estate" is the safest investment. Second, low-income populations do not have
access to regular financial institutions to save and obtain interests (or if they do,
the conditions are not optimal, considering the small amounts they are able to
save). Third, the upgrading of the house provides a feeling of belonging to the city
and the neighborhood in better conditions. Fourth, once the family satisfies its
needs, the household focuses its efforts towards the construction of additional
rooms that can provide extra income and receive other family members. The
construction of additional storeys and rooms for rent closes the informal housing
production cycle; several families start the business to receive the new comers and

extra income. (Florian, Velasco, 2000)
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Fig. 3.13 : Process of a lllegal Land Occupation
Source : Vittrup, 1982, p. 30
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3.2. lllegal Settlement Examples from 3" World Cities

The United Nations Committee on Housing, Building and Planning reported that a
survey on world housing has confirmed the view that those living in slum and
squatter settlements now account for one quarter to one third of the urban
population of most rapidly urbanizing developing countries and that this proportion
is itself growing rapidly. More than one billion of the world’s urban residents live in
inadequate housing, mostly in the sprawling slums and squatter settlements in
developing countries. Clearly, the rapid growth of slum and squatter settlements is

the major factor determining the character of cities in the developing world.

“The lack of adequate housing in the cities of developing countries is one of the
most pressing problems of the 21% century, and the cost of providing adequate
shelter for all is economically impossible. But, the cost of doing nothing may be
even greater. The global housing stock in cities amounts to 700-720 million units of
all types. A significant number of those housed, can not be regarded as living in
adequate shelter. Worldwide, 18 percent of all urban housing units (125 million
units) are non-permanent structures and 25 percent (175 million units) do not
conform to buildings regulations. Most insufficient units are found in the cities of
developing countries, with more than half of all less than adequate housing units
located in the Asia and Pacific region. In the cities of developing countries, housing
delivery systems need to cope with an annual additional demand of some 18
million units, amounting an annual increase in housing stock of nearly 5 percent.
“(UNCHS, 2001, p. 30)
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According to the recent studies of The Panos Institute (www.panos.org.uk| 2000),
cities from the developing world shows different variations as above :

Between 30 and 60 per cent of urban populations in developing countries
currently live in slums and informal settlements. Such settlements are likely to
account for between 75 and 90 per cent of future urban growth.
In Cairo, 84 per cent of the population were living in slums in 1990, including
thousands who live in a vast cemetery, the “City of the Dead.”
19 per cent of the population of Sao Paulo, Brazil, lived in favelas (slums) in
1993, up from 9 per cent in 1987.
18 per cent of urban households worldwide did not have access to safe water in
1994, and 37 per cent lacked sanitation facilities.
Typically, people in cities of developed countries use 272 liters per day while
the average in Africa is 53 liters per day.
Between one-third and one-half of the solid wastes generated within most
cities in low and middle income countries are not collected. They usually end
up as illegal dumps on streets, open spaces and wasteland, blocking drains

and contributing to flooding and the spread of disease.

40


http://www.panos.org.uk/

e Contaminated drinking water and an inadequate supply of water account for 10

per cent of the total burden of disease in developing countries.

Squatter settlements occupy a high percentage in the total urban population in
nearly all the developing world. For instance, the United Nations has estimated that
the uncontrolled or squatter settlements in 23 countries in Africa, Asia and Latin
America account for roughly 35 percent of their total urban population. Result of a
UNCHS survey, which was about “the squatters in selected cities of the world”,

was illustrated in Table 3.1 :

City Country % *
Guayaquil Equador 49
Ulaanbaatar Mongolia 48,4
Monrovia Liberia 42
Tacna Peru 30
Mysore India 18,9
Lima Peru 18,8
Bankok Thailand 17,9
Phnom Penh Cambodia 16,4
Jinja Uganda 16
Pokhora Nepal 14
Camaguey Cuba 10,3
San Salvador El Salvador 9,5
Cajamarca Peru 8,5
Vientiane Lao 7.4
Bishkek Kyrghyzstan 6
Algiers Algeria 59
Buenos Aires Argentina 5,7
Cebu Philippines 5
Vina del Mar Chile 3,9
Cienfuegos Cuba 3,3
Belgrad Yugoslavia 2,3
Valparasio Chile 1,67
Katowice Poland 1,5
Kuwait Kuwait 0,8
Ljubljana Slovenia 0,1
Yerevan Armenia 0,04
Gdansk Poland 0,02

Table 3.1: Squatters in Selected Cities of the World — 1998

* House-holds Living as Squatters

Source :
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“Squatter or uncontrolled settlements appear under a variety of names reflecting
the local culture and the specific circumstances of their establishment : gecekondu,
‘built over night”, (Turkey); favela (Brazil); barriadas (Peru); villas miseria
(Argentina); ciudades asilas or ciudades de refugio (Colombia); colonias
proletarias (Mexico); corralones, pueblos jovenes (Peru);, barriadas brujas
(Panama); poblaciones callampas (Chile); cantegriles (Uruguay), rancheros or
conqueros (Venezuela); barios de los pobres (Ecuador); barrios piratas and
arrabales elsewhere in Latin America; bustee or basti (Calcutta-Delhi); chawls
(Bombay); ahatas (Kampar); cheris (Madras); sarifa (Iraq); berraka and nouala
(Morocco); bidonville (Algeria-Morocco); gourbivilles (Tunisia).” (Karpat, 1976)

These variations from the 3d world counties is illustrated below :
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Fig. 3.15 : Slum Area, Rio de Jeneiro-Brazil Fig. 3.16 : Favelas in Rocinha — Brazil

Fig. 3.19 : Rio de Jenerio Slum-Brazil Fig. 3.20 : Rancheros in Caracas-Venezuela

Sources of Figures 3.15 — 3.20 : [vwww.corbis.com|& Wwww.imagebank.com|
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Fig. 3.22 : Bandra Slum-Bombay-India

Fig. 3.25: Ho Chi Minh Slum-Vietnam Fig. 3.26 : Shantytown in Sumatra-Indonesia

Sources of Figures 3.21 — 3.26 : jyww.corbis.com|& fvww.imagebank.com|
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Fig. 3.27 : Squatter Settlement in S.Africa Fig. 3.28 : Squatter Settlement in S.Africa

i‘iL _il_,

A 1997 Ligs Sehnellnger

Fig. 3.31: Slum Area in South Africa Fig. 3.32 : Squatter in Soweto-South Africa
Source : www.lib.washington.edul|

Sources of Figures 3.27 — 3.31 : www.corbis.com|& www.imagebank.com|
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3.3. lllegal Settlement Production Experience of Turkish Cities

Rapid growth and massive migration in Turkey since 1950s has increased the
share of urban population. This rapid urbanization has turned the largest Turkish
cities into sprawling metropolitan areas. The most severe consequences of
accelerated urbanization are concentrated in Turkey’s three major cities; Istanbul,
Ankara and Izmir. Almost two—thirds of all squatter housing was built in and around
Istanbul, Ankara and lzmir. The other cities of Turkey which has illegal settlement
areas are Adana, Bursa, Diyarbakir, Erzincan, Erzurum, Hatay, Iskenderun,

Mersin, Samsun and Zonguldak.

“As a result of the inability of both private and public sectors to provide decent and
affordable accommodation to rural migrants, the number of squatter houses in
Turkey increased from 240.000 in 1960 to 2.5 million in 2000. These unauthorized
dwellings currently make up the quantitative deficit in housing supply. At present 70
percent of the inhabitants of Ankara and more than 50 percent of the inhabitants of
Istanbul and izmir live in squatter settlements. More than illegally built dwellings
are located in the largest five agglomerations. The share of the capital city Ankara
alone is 30 percent of the total. It can safely be assumed that as much as 29
percent of the urban population (a total of 12,5 million people) is currently living in

the 2,5 million gecekondus in the major cities.” (Keles, 2001)

3.3.1. Gecekondu

Gecekondu: It has come to refer to spontaneous housing developments generally.
But actually, gecekondu must be regarded as invasions on public or privately
owned lands. These are numerous in Turkey’'s larger urban areas. Such
spontaneous settlements are found in developing countries worldwide. They are
evidence of insufficient and inefficient policies for providing land, affordable

housing, infrastructure and services in cities. (Geray, Keles, 1995)
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Officially, gecekondu is defined as “dwellings erected on land and lots which do not
belong to the builder, without the consent of the owner and without observing the
laws and regulations concerning construction and building”. (Law 775 of 1966 —
Gecekondu Law)

Most of gecekondus share certain characteristics. They are usually built on public
or somebody else’s land without regard to building codes and regulations, they
were built without a building permit and the areas where they are found are either
inconsistent with residential use, or it is a violation of city development plans and
other land use regulations.

Claiming unused public land was a common practice in rural Turkey, where land
ownership could be established by use. Two — thirds of all gecekondus have been
erected on government land, which was plentiful in and around the major cities.
Each year, more unused land was claimed as new gecekondus sprang up and
existing settlements expanded. The organizers of the illegal land occupation are
usually a small group of people, often with previous experience, who engage in act
either in response to pressure from relatives and fellow villagers or simply for profit.
(Danielson,Keles, p 165,1995)

According to the 1991 State Planning Survey, the majority of gecekondus were
constructed between 1970 and 1979. A large number were continued to be built
after the 1980. The presence of a marginal population in the cities settled as
squatters was still considered as temporary anomaly. By the 1950s when the
squatter population made up some 15% - 20% of the total urban population and
continued to grow, authorities were forced to recognize that certain structural
problem existed.

In the early years of gecekondu development, they were built as a shelter of poor

migrants. Traditional gecekondu was built in a hurry with substandard materials,
the structure was weak and vulnerable. Houses were hastily built and they were
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grouped together for security from a hostile outside world. Spatial organization in

the gecekondu was strongly influenced by village settlement patterns.
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Fig. 3.33 : Pattern of Old Gecekondu Settlement

Source : Ankara Nazim Plan Calismasi, 1970

Fig. 3.34 : Old Gecekondus in Ankara-Altindag Fig. 3.35:0ld Gecekondus in Ankara - Hacibayram
Sources : Marcussen, 1982, p. 118
The first gecekondus appeared at the end of World War Il on the outskirts of

Ankara and Istanbul. For instance, in Istanbul, settlers erected the first gecekondu

in Zeytinburnu in 1947; six years later the settlement population reached to 50000
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people.

In this connection, the first gecekondus of Ankara were built at the environs

of historic castle. According to SENYAPILI, this pioneer gecekondu areas of

Ankara established between 1940-1950 years in Ankara Kalesi, Ulus and Altindag
districts. (Danielson,Keles, p 163,1995)
Ankara, Land Area and Population Distribution
Area Definition Households % | Population % | Gross Area %
Planned 53 43 31
Unplanned
Pre Plan Area 4 5
lllegal Condominiums 1 1 3
Squatters 42 51 66
Unplanned Total 47 57 69
Grand Total 100 100 100

Table 3.2 : Ankara, Land Area and Population Distribution
Source : Ankara Master Plan Blro, Urban Development Strategy, 1977
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Fig. 3.36 : Squatter Settlements in Ankara Metropolitan City
Source: Ankara Nazim Plan $Semasi Raporu 1970-1990
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Fig. 3.37 : Squatter Settlements in Ankara Fig. 3.38: Gecekondus Near Ulus District-Ankara

Sources : &ww.corbis.com|

SQUATTER SETTLEMENTS IN ISTANBUL: 1980
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Fig. 3.39 : Squatter Settlements in Istanbul Metropolitan City
Source: SENYAPILI Tansi, Gecekondu: Cevre isgilerin Mekani, 1982
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Fig. 3.40 : Gecekondu Settlement - Istanbul Fig. 3.41: Demolution of a Gecekondu - Istanbul

Sources : Wwww.corbis.com|

During the late 1960s and into the 1970s, the squatting process gradually become
more commercialized as squatters began renting out their units — the squatter
become an entrepreneur. From the late 1970s onwards, the process become even
more commercialized as private firms and developers took the responsibility of
securing the land, designing the project and constructing the units. The self-help
nature of squatting was replaced by the profit motive. Under these constructions, it
is not possible to view the process of squatting as a result of poverty or
unemployment. (Kelesg, 2001)

Recently, more time and money has been put into their construction and there are
even gecekondu apartment houses. Now that most of gecekondus are being built
as apartment houses of three or more stories, they have lost their traditional
feature of being shelter and also some of them already included into real estate
trade. So, illegal building developers specialized in forming new areas and they

often get satisfactory profits.
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3.3.2. Unauthorized-lllegal Buildings with Shared Deeds or lllegal Deeds

As a result of qualitative transformation of gecekondu, especially after 1980s
period, a new type of illegal development has started to establish in Turkish cities.
This type of illegal development which is called shared lots / shared deed system
(hisseli parsel in Turkish), is differs from gecekondu by its’ ownership and structural
features such as building material, building quality, building size or storey number.
Usually, buildings are physically better than gecekondu. This buildings are erected
on multi-shared or private property which means dweller of the building has the
own title deed. But, although the land is legal according to ownership statue,
building does not have a building permit and occupancy permit (ownership is legal,

house is illegal and building process is contrary to building regulations).

Special features of squatter settlements with shared deeds which differentiate it

from gecekondu:

e Land is usually generated by illegal subdivision of larger plot by racketeers,

e Buyers can register this shared deed to cadastre office (shared) or
certificate it to public notary (illegal) , by then ownership becomes legal that
provides security of tenure,

e Physical features and building materials are better than gecekondu, also
owners have an opportunity for upgading depend on their household income
level,

e Most of these areas do not have development plans, but have a potential to

be planned in near future.
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Fig. 3.42 : Mevlana District — Bornova / Izmir Fig. 3.43 :M.Kemal District - Buca / izmir

Sources : CP 501-502 Planning Studios, izmir Institute of Technology, Faculty of Architecture,
Department of City and Regional Planning, City Planning Master Programme, 2001-2002

The illegal occupation of private land did not originally differ much from the
occupation of public land. In this system a real estate broker buys a land in
different places and announces it for sale. Prospective customers sign up and
begin paying installments sometimes without even knowing where the land, they
are supposed to get is situated. When they have paid the agreed amount, they are
given a share in the deed on a certain piece of land together with many other
families. In some cases, new owners share the land among themselves without
any regulation. By then the construction process begins. An ultimate stage of this
illegal process is therefore reached when the most families begin redeveloping
their plots with multi-story blocks of apartments for improvement, investing on real
estate or selling.

The generation of low land prices by the informal real estate sector, attract people
with a low income to buy a plot. Consequently they are forced into the illegal land
market either by buying a substandard, illegally subdivided plot or illegally
occupying private property. Selling or buying this kind of multi-shared lots is not
allowed by the laws but it can be made informally or under special circumstances

such as inheritance, sales by court order.

Low income families were not always the only people who appropriated land

illegally. Kemal Karpat mentions an interesting example of certain conflicts that
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might arise among different types of public land invasion. In this case, a retired
official had occupied a large tract of land to the vast of Istanbul near the Bosporus.
Then, a group of people, all of them migrants from the same region in Turkey who
had lived for several years as tenants in the old district of Rumelihisari, decided to
set up their own dwelling on the same land. The invaders found out that the man
who illegally occupied this huge piece of land and persuaded him to sell the land at
a low price (this sort of transaction is legally useful in claiming that the land was
bought). A few days later, the land was divided into several lots and the first 20-30
dwelling were erected in two days. The retired officer forced to receive no more
than a symbolic payment. (Karpat, 1976, p.79)

By this process, the development of the informal living spaces has been subjected
progressively to the control of racketeer develops, specializes in the illegal
subdividing and selling of public and private land, for instance in izmir there were
told in 1979 that the whole gecekondu sector was controlled by some 20

racketeers and real estate brokers. (Marcussen,1982, p. 63)

Fig. 3.44 : Squatter Settlement Sample with Shared Deed System — Late 1960s

Source : izmir Metropolitan Nazim Plan Biirosu
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3.4. lllegal Physical Development of izmir Metropolitan City

An Aegean metropolitan city, Turkey's third most crowded city, Izmir is gaining
importance by rapid urbanization since 1950. izmir was influenced by the process
of development. In this process industrialization, trade and the reorganization of
the state motivated the population movement from rural to urban areas.
Consequently, migration has been a significant factor in the growth of the city. The
process of growth in izmir City is also related with its environmental-geographic-
strategic features such as izmir Alsancak Port. Hence, figures and tables about

izmir Province is presented below in order to show demographic and physical

change.
Urban Population Change - Izmir
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Fig.3.45 : Urban Population Change of izmir Metropolitan City

Source : DIE Census Data

1927 | 1935 | 1940 | 1945 | 1950 | 1955 | 1960 | 1965 | 1970 | 1975 | 1980 | 1985 | 1990

Periods | - - - - - - - - - - - - -
1935 | 1940 | 1945 | 1950 | 1955 | 1960 | 1965 | 1970 | 1975 | 1980 | 1985 | 1990 | 2000

% 1,3 /15|15 (28 54|28 |57 |46 |42 |37 13 |34 |24

Table 3.3 : Annual Population Growth Rate of izmir * Source : DIE Census Data

*1980-1985 Period : Natural increase & administrative boundary change
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Total Number of Buildings (izmir)
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Fig. 3.46 : Total Number of Buildings in izmir Province
Source : DIE, Building Stock Survey 2000

Total Number of Dwellings (izmir)
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Fig. 3.47 : Total Number of Dwellings in izmir Province
Source : DIE, Building Stock Survey 2000
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Fig. 3.48 : Total Number of Municipalities in izmir Province
Source : DIE, Building Stock Survey 2000

Housing Unit Demand for izmir
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Fig. 3.49 : Housing Demand Estimation for izmir Metropolitan City

Source : DPT, Nufusu 20000 ve Uzerindeki Belediyelerde Konut Stogu ve ihtiyaci
Tahminleri, 1994, Ankara
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Low-income groups who have moved into Izmir from rural areas in recent years
particularly found the urban settlement areas costly and consequently established
illegal shanty towns on public lands and privately owned areas that lacking urban
services and all kinds of substructures. If we classify the housing areas as legal
and illegal, we can say that approximately 58 % of population is living legally, 42 %
in illegally constructed houses in metropolitan municipality boundary. The
distribution of illegal housing by districts is shown below for year 1986:

(Sevgi, 1988, p 49, 50,51 and www.deu.edu.tr/gundem?21)

Metropolitan
Municioalit Konak Karsiyaka Bornova
Population
(1986) 1.780.476 1077980 424196 278300
Legal
Housing 57.90 57.45 52.22 71.82
(%)
lllegal
Housing 42.10 42.55 47.78 28.18
(%)

Table 3.4 : Districts by Legal-lllegal Classification
Source: Sevgi ,1988

In order to examine the illegal development of izmir City, the process must be
defined between different periods. But the dense development process was

observed after World War Il period.
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1923 — 1950 Period: As a result of 1929 global economic crisis, national economy
depressed and living circumstances get worsened. In the following years, |I.
Kadriye,Yeni istiklal, Zeytinlik and Yesgildere gecekondu areas established which
are located in the Basmane-Buca axis. On the Basmane-Cigli axis, Cumhuriyet
and Naldoken districts has started to develop. Between 1935 — 1942 years, no new
gecekondu areas observed. After 1942, 2. Kadriye, Kadifekale, Gurgcesme,

Bogazici, Gultepe, Ferahli illegal settlement areas constructed.

1950 — 1975 Period: Agora, Sirinyer environs, Bayrakli and environs, Halkapinar,
Tepecik, Mersinli, Camdibi, Altindag districts established, and former gecekondu

areas such as Kadifekale became wider.

After 1975 Period: New illegal development districts established such as Cay
Mahalle, M.Erener, Cicek, Imariye, Cennetoglu, Veziraga and Bozyaka near the
Kadifekale. On the north axis, Sogukkuyu, Yamanlar, Ornekkdy, Yamanlar, Imbat,
Maltepe, Glizeltepe, Balatgik and Gimiispala; on the south axis Uzundere, Ozgiir,
Devrim, Barig, Gunaltay, Peker and Yunus Emre; in Buca District, Ufuk, Camlik,
Bahgekapi, Adatepe, Kozagag, Gediz, Firat and Caldiran; on the west axis 2.
inénii constructed illegally. (Karadag, 2000, p. 124, 125,126)

Analytic surveys and projects about the gecekondu development in izmir are
illustrated in figures 3.50, 3.51, 3.52. All the projects were focused only to the
gecekondu development in the city. The methods of the surveys were similar.
These surveys tried to define gecekondu development zones within the

metropolitan city. However the values and presentations are not up to date now.
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Figure 3.50 : Gecekondu Development in Izmir Metropolitan City — 1

Source: Karadag, 2000 — Represented by Ali Kemal Cinar
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Figure 3.51 : Gecekondu Development of Izmir Metropolitan City — 2

Source : Sevgi, 1988 — Represented by Ali Kemal Cinar
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Figure 3.52 : Gecekondu Development of Izmir Metropolitan City — 3

Source: Ege-Koop, 1993 , Egekent 3 Yeni Yerlesim Projesi Yapilabilirlik Calismasi
— Represented by Ali Kemal Cinar
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The most recent study on illegal housing areas of izmir was prepared by the
students and academicians of IYTE, Faculty of Architecture, City Planning
Master Program 2001 — 2002. Methodology of that study consists of 5 types of
classified areas about illegal physical development of izmir :

. Improvement Plan (Islah imar Plani) Zones,
. Gecekondu Prevention Zones,

1
2
3. Gecekondu & lllegal Development Areas,
4. Planned Zones (Formal & Informal Both),
5

. Planned Zones (With Planning Breaches).
These classification were analyzed on 5 district-axis as follows :

1. Central Region (Konak),

2. North Axis (Karsiyaka, Cigli),
3. South Axis (Buca, Gaziemir),
4. East Axis (Bornova),

5

. West Axis ( Balgova, Narlidere, Glzelbahge ).

According to this study, squatter & gecekondu areas were illustrated on izmir
City Map (Figure 3.59) and reported values of study areas were presented in
Table 3.5. The surveys are up to date and data — geographic integration is

reliable when compared to recent similar studies. (see IYTE, 2002 for details).
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In order to show different variations from izmir Metropolitan area by regional

and typical classification, photos from study areas were illustrated :

Fig. 3.57 : Squatter-Yesilgam-Bornova Fig. 3.58 : Gecekondus-Konak

Sources of Figures 3.53 — 3.58 : CP 501-502 Planning Studios, izmir Institute of
Technology, Faculty of Architecture, Department of
City and Regional Planning, City Planning Master
Programme, 2001-2002
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Development

Districts Gecekondu Development Plan Violation & Total
1stn Areas Plan Violation Planned
Development
Narlidere 20.2 ha. 29 ha. - 49.2 ha.
Bornova 31 ha. 110 ha. - 141 ha.
Konak 17.2 ha. 72.5 ha. - 89.7 ha.
Karsiyaka 84.7 ha. 110.5 ha. - 195.2 ha.
Buca 25.7 ha. 129 ha. 117.2 ha. 271.9 ha.
Gaziemir 19.7 ha. 17.5 ha. - 37.2 ha.
Giizelbahge 13 ha. - - 13 ha.
Cigli - 52.5 ha. 262.2 ha. 314.7 ha.
Total 211.5 ha. 521 ha. 379.4 ha. 1112 ha.

Table 3.5 : Squatter Settlement and Gecekondu Areas in izmir Metropolitan City
Source : IYTE, 2002
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ILLEGAL PHYSICAL DEVELOPMENT AREAS IN IZMIR - 2002 ﬁL

Scale : 1/ 200000

LEGEND
GECEKONDU & ILLEGAL
DEVELOPMENT AREAS

GECEKONDU PREVENTION
ZONES

IMPROVEMENT PLAN
ZONES

PLANNED ZONES
(FORMAL&INFORMAL BOTH)

PLANNED ZONES -
PLANNING BREACHES

MUNICIPALTY BOUNDARIES

METROPOLITAN
MUNICAPALITY BOUNDARY

Source : CP 501-502 Studios 2001-2002

Faculty of Architecture,
City Planning Master - IYTE

Representation by Ali Kemal CINAR

Figure 3.59 : lllegal Housing Areas in Izmir Metropolitan City 2001-2002
Source : CP 501-502 Planning Studios, izmir Institute of Technology, Faculty of Architecture, Department of City and Regional Planning, City Planning Master Programme, 2001-2002, Represented by Ali Kemal CINAR
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As a matter of fact, these surveys show us that, the illegal physical development
of izmir was started before World War Il period. The process was accelerated
in 1950 — 1980 period and differentiated after 1980s. After this evolutionary
period, even though the accelerated growth is slow down, the illegal physical
development is still a continuous fact in the year of 2002. There are still
gecekondu and illegal development areas which are in progress especially on

the main 4 axis of the city.
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Chapter 4

ILLEGAL BUILDING PRODUCTION PROCESSES

4.1. lllegal Industrial, Commercial, Tourism and Other Types of Buildings

The special emphasis of this chapter is on different types of illegal buildings such
as commercial, industrial, tourism buildings and planning contraventions. At the
end of the 20" century, Turkey was transformed to illegal physical development
and land rent country. Now nearly all political ideologies agree that, maximizing

the land rent and speculative retention are profitable-favorable investments.

After 1980s period, legalization laws caused negative effects on urbanization and
encouraged illegal building operations. Also, improvement plans (1slah imar plani)
can be found providers of these informal processes. As a matter of fact gecekondu
development transformed to illegal apartment flats and then different type of illegal
building operations — planning breaches caused illegal urbanization. In the next
section, different complex cases as mentioned above, about illegal building
operations in Turkey will be discussed. Extreme examples of legalization or illegal
building operations can be found in metropolitan cities which whole illegal
settlement promoted as a municipality or sub district of provincial administration.

(For instance: Sultanbeyli Municipality in istanbul)

Fig 4.1 : Sultanbeyli District - Istanbul
Source : hww sultanbeyli-bld gov.tr
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Furthermore, production and commerce sectors want to participate in the decision
making process to find appropriate localization to maximize their profit. So, for
successful marketing they should be competitive in the global market.

The industry (production) needs infrastructure, transportation facilities and vacant

land for allocation of production plants, offices and access to labour force.

The commercial sector (distribution — services) needs easy access to markets,
office buildings and commercial multi-centers. The financial sector has to know
where high profit rates can be obtained, and also the construction sector has to
know in which direction the city develops. All this requires a planned development
of land with participation of all sectors. But in this planned development process,
planned lots with infrastructure may become extremely expensive to localize for
these sectors (industrial zones, business centers). This situation or disagreement
in localization causes conflict between market demands and development plan
decisions. For instance, although there are planned industrial zones with vacant
lots, industrial enterprises prefer cheaper land to locate. For these reasons, similar
spontaneous, uncontrolled developments tend to locate on areas that are without

infrastructure, because this land normally does not generate rent.

4.2. Samples of Planning Contravention

In this section, different complex cases about illegal building operations in Turkey

will be discussed. First case is about illegal commercial-tourism building from izmir:

e inciralti District

Inciralti, in fact is the unique recreation area of izmir and the speculations for the
land rent of this zone is continued of many years. Existing use of the area consist
of mostly agricultural use and green houses. But nowadays, new villas can be seen
that built by high income group of izmir. According to the related article of building
regulation, agricultural residences on agricultural areas can be built one or two

stories and maximum 250m? total floor area by the limit of 5% of agricultural plot.
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But by this article it is possible to build a luxury residence over 250 m? with its
annexes which violates this permission. By these developments, land owners
began to compare agriculture and land rent. In this connection, ownership pattern
is started to change in this area. New owners of huge plots are entrepreneurs, real

estate brokers, constructors, etc.

By then, different expectations grow about the development of inciralti such as to
built a shopping center, business center, hotel, recreation area. Renewal projects
on the Mithatpasa Street (former location of old car sale companies) accelerated
this process. As a result of politically promoted and legal renewal, shopping and
business centers were constructed in a short period on this axis. To implement
these projects, investors and high income people expected for new building codes

of the area (for instance extra 20 % building density).

As a result of these activities, pressures on the land, a multi storey commercial
center proposal became dominant. The project named inciralti Ozdilek AS Tourism

and Shopping Center was designed near the student dormitories.

_______

i e ] =

Fig 4.2 : Ozdilek Shopping Center - inciralti - izmir

Source : www.skyscraper.com|
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According to the previous building code, it was possible to built tourism building
with a 50 % building density. However, a partial plan change increased the density
to 150% and changed the tourism building to tourism and commercial center. The
architectural project was also including a shopping center and a multi storey hotel.
According to metropolitan municipality by laws, these kinds of projects should be
submitted to Committee of High Rise Buildings. Chamber of Architects and
Chamber of Planners which is in relationship with this committee, refused the
project. Committee demanded an expertise report from city planning departments
of Dokuz Eyliil University and izmir Institute of Technology. Although the reports
were not prepared yet, the project was approved. Chamber of Architects applied to

the court of law against to the responsible of this approval.

Council of Natural and Cultural Wealth Prevention (KTVKK)-izmir Department
started a new investigation about inciralti and it demanded opinions of universities,
chambers, NGOs and related institutions. In the end, the council declared inciralti
as Natural Conservation Area. (An Article by Architect Bulent Turan, September
2000 — http://varan48.sitemynet.com/html/m26.htm)

According to Oktay Ekinci, there are special characteristics of tourism building
production process. lllegal tourism buildings are rare in the total illegal buildings.
Because a tourism building should have building permit and approved application
project to gain sectoral-financial support from government. But there are tourism
buildings that constructed illegally or breach of planning control.

(I.Turizm Surasi 20-22 October 1998, An Article by Oktay Ekinci,
http://www.mimarlarodasi.org.tr/basin/19981022.html )

The main determinant of development process of tourism buildings is Law of
Tourism Promotion (Law No: 2634, Turizmi Tesvik Kanunu, 1982). According to
this law, a special building permission (politically promoted) is given to investors
from Ministry of Tourism which is superior to existing building regulation law of
Turkey (Law No: 3194, imar Kanunu, 1985).

71


http://varan48.sitemynet.com/html/m26.htm
http://www.mimarlarodasi.org.tr/basin/19981022.html

There is an article about the localization criteria of tourism zones and centers (Law
No: 2634, Article 4) : “In order to define tourism zones and centers, natural,
historical, archeological, socio-cultural potentials and outdoor sports like winter

sports, hunting, water sports and health tourism opportunities are evaluated.”

Actually this view regards all those natural, environmental and historical legacy of
the country as an investment potential for market forces. This law is applied for 20
years and it is one of the legal tool for the destruction of natural and cultural

environment.

The popular samples about this law and related illegal processes are Park Hotel,
Gokkafes, Swiss Hotel and Conrad Hotel for istanbul, Hilton Hotel and Ozdilek
Shopping Center in izmir which are accepted officially legal. Many other illegal
implementations can be seen at istanbul, Ankara, izmir, Antalya, Bursa-Uludag,
Aegean and Mediterranean Coastal Zones, Kayseri-Erciyes and Karadeniz

Plateau, in forests and conservation areas.

Fig 4.4 : Gokkafes Center - istanbul

Source : lwww.arkitera.com|

g 4.3 Izmir Hilton
Source : iwww.hilton.com|

Another problem about illegal tourism building issue is summer resorts. Most of

their building process is commercialized. Their building process is done by partial
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development plans (Mevzii imar Plani). Some of them also destroy the natural and

coastal environment.

The second case is about illegal education building from istanbul :

e Kog¢ University

Kog¢ Univesity is an establishment of Vehbi Ko¢ Foundation in Sariyer District,
Rumelifeneri Village in istanbul. The Council of Ministers was served a 160 hectare
public land of forest area to foundation for 49 years in 1992. Kog¢ University
Rectorate demanded an expertise report for forest from istanbul University in 1994.
istanbul University analyzed the forest area and answered the rectorate that the
area was useful. Then, rectorate applied to Ministry of Public Works (Bayindirlik ve
iskan Bakanligi) for implementation plan change in April 1994. But ministry of
Public Works refused the demand in May 1994 and declared that planning change
of a public land only occurs for public use of the area (Law of 3194, Article 9, imar

Kanunu)

After two years in 1996, university rectorate made new application to Ministry of
Public Works for the same demand. Somehow, ministry accepted this application
in April 1996...Ministry of Public Works (governmental institution), changed its
decision in two years. These kinds of dilemmas destroy the reliability of public

institutions.

In 1995, promoted land use type of the existing campus area was natural
prevention & forest area in Metropolitan Sub-District Master Plan, which was
authorised by istanbul Metropolitan Municipality. In April 1996, the usage of this
area was changed to a University Campus Area (educational type of use) by a

partial plan authorization by Ministry of Public Works.
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istanbul Metropolitan Municipality was disagree with Ministries’ authorization and
applied to Council of State (Danistay), one month later for cancellation of
authorization process. Also this process was not legal according to the Council of
Natural and Cultural Wealth Prevention (KTVKK). The Council declared that the
istanbul Metropolitan Municipality is the only authority of planning change.

Kog University Rectorate applied to the istanbul Metropolitan Municipality for
planning change of campus area but municipality refused this application and

demanded reforestation of the area.

At last Kog¢ University found an interesting solution for problem area. Bahgekoy is a
small town outside the metropolitan municipality boundaries of istanbul. Bahgekdy
Town Municipality made an application to Ministry of Public Works to change
administrative boundaries of their town municipality. Application requested the
campus area and environs within the Bahgekdy Town Municipality. Ministry of
Public Works accepted this demand in August 1997. Since then, istanbul
Metropolitan Municipality is no longer responsible for that area.

This situation is against the comprehensive metropolitan planning and may cause
fragmented planning implementations. Bahgekdy Town Municipality did not have to
adapt to master plan decisions of istanbul Metropolitan Municipality and could
prepare local master plan revisions and implementation plans with Ministry of
Public Works. This means a new opportunity for Ko¢ University. Consequently,
istanbul Metropolitan Municipality was applied to court of law to complaint Ministry

of Public Works and Bahg¢ekdy Town Municipality in November 1997.

Metropolitan Municipality won the court about cancellation of implementation plans
in August 1998, which were done by Bahg¢ekdy Town Municipality and Ministry of
Public Works. But actually, because of the administrative boundary arrangement,

this decision of court could not be put into practice.
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Fig 4.5 : Kog¢ University1 Fig 4.6 : Kog¢ University2
Sources : lww kuedutr]

Consequently, all these processes about the establishment of Kog University are
against the laws, regulations and bylaws. All operations are breaches of planning
control. (An Article by City Planner Dr. Mehmet Cakilcioglu, 1999,

www.kentli.org/makale/koc.htm)

All these evidences are proof of different type of illegal building operations. In the
sixth chapter, an analytic survey about the phenomena will be presented by

detailed samples from izmir Metropolitan City.

4.3. Actors’ Participation in lllegal Building Production

Urbanization is concerned with peoples’ participation like land owners, developers,
investors, politicians, technicians and ordinary members of the public who shape
the built environment. These people may try to influence urban development and
wish to see urbanization modified to their own advantage, if not they may violate

development regulations.
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Possible Actors of the Unplanned — lllegal Development Processes:

1)

5)

Land Owners, Real Estate Agents, Racketeers and Former Migrants : Real
estate brokers-racketeers, land owners and former migrants who became
experienced in this processes ; these groups may violate development-building
codes for their own benefit.

Building Contractors, Developers : Builders, construction companies, etc;
they expect high profits and rents from the lands and buildings which they
construct or invest (especially for speculative retention). Thus city plans

become very important drafts for their future expectations.

Industrial-Commercial Enterprises : To maximize the profit, they demand to
choose their location without any official regulation. For example unorganized-
sprawled industrial zones in metropolitan centers and fringes or on main
transportation axis which are contrary to development plans. Major companies
and manufacturers (basically market) can be seriously effective in the decision

making and implementation process of development plans.

Bureaucrats and Technicians : Politicians, decision makers, planners,
technicians, who expect economic benefit from the implementation process

which they already know.

Low Income and Marginal Groups : Urban poor and marginal groups which

can not afford accommodation in formal area.

As a matter of fact, unplanned, uncontrolled, illegal development processes have

some functions for different classes/groups in city. They organize informal

relationships and gain benefit by this functions-aspects. These conflicts cause

corrupted operations in breach of planning control.
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Chapter 5

EVALUATION OF PAST AND PRESENT POLICIES ABOUT
ILLEGAL BUILDING PRODUCTION PREVENTION IN TURKEY

5.1. Government Solutions in the Past

The analysis of the governmental acts and attitudes to prevent illegal physical
development in Turkey can be searched by three periods. Basically, the first one is
after the World War Il period, second one is in planned development years which

include early 1960s period, and the third one is after 1980s period.

5.1.1. Post World War Il Years

During the post World War Il years (1945-1950), the first official attempts to deal
with the informal settlement problem were directed at preventing further
construction altogether. In this connection, the aim of the first law (Gecekondu
Yasasi, No. 5218, 1948), was to improve living conditions in Ankara’s existing
gecekondus and prevent the building of new ones. The city provided cheap land to
gecekondu builders to attract them to areas where they could have legal title.
(Keles, Geray, 1995)

An act of 1948 empowered the municipalities to create new housing areas for
gecekondu prevention. For instance, in Ankara, an area of 105 hectares,
purchased by the municipality was divided into plots of 175-300 square meters and
sold at cost price; the holders of plots were to build their houses within two years.
In just a couple of years, a new district which is called Yenimahalle was actually
completed with 20000 inhabitants. Officially it was intended that Yenimahalle
should reduce the pressure on the gecekondu sector, but in fact Yenimahalle
developed as a normal middle class area in a period when the middle class still not

was endangered by squatters. (Marcussen, 1982, p. 67)
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In 1948 a law (Bina Yapimini Tesvik Yasasi, No. 5228) was passed providing
housing credit to those, who already had urban land. (The Real Estate Bank was
established to finance them) In the event, inexpensive land could not compete with

free (invaded) land, given the squatters belief that they would not be dislodged.

In 1953, a new law (Bina Yapimini Tesvik ve izinsiz Yapilan Binalar Hakkindaki
Kanun, No. 6188) was passed. It was a fresh attempt to reduce the housing crisis
by allocating municipally owned land to needy families. Its aim was to legalize the
gecekondus which were built up to date of enactment. But during the whole time it
was in force (1953-1966) it did not prove to be effective in preventing illegal
constructions, and like previous laws, it did not succeed in increasing the supply of
affordable housing to levels where it approximated demand.

The last law in this period was passed in 1959 (Gecekonduyu Onleme Yasasi, No.
7367), which aimed at distributing state-owned lands within municipal boundaries.

However, it too failed to prevent the building of gecekondu.

5.1.2. Planned Development Years and National Plans

In the early 1960s the government adopted a planned development approach
which viewed the squatter problem within the broader framework of the socio-
economic development of the country. Since then there have been eight five-year

development plans.

The main aim of the first plan (1963-1967) was to improve the living conditions of
the gecekondus where that was technically feasible and to upgrade the settlements
as a whole. The plan was also to destroy structures presenting a threat to the well-
being of their own inhabitants, as long as they could be housed elsewhere, and to

prevent any new building. In the first five year plan, it was declared as an aim to
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create new or expanded growth centers in Anatolia in order to curb migration to the
already large urban centers. This plan, also states that regional planning is an
inseparable part of national planning. Policy recommendations were that rural to
urban migration should not be allowed to proceed at a faster pace than job creation
and that the supply of affordable housing should be rapidly increased. (Keles,
Geray,1995)

The most significant step was the Gecekondu Law of 1966 (Gecekondu Kanunu,
No. 775) which replaced all previous legislation in many respects. It adopted the
previous policy objectives of upgrading, demolition and prevention. This law
includes measures that can be grouped under five categories: (Keles, Geray,
1995)

Delimitation of settlement boundaries,
Land allocation,
Financial aid,

User fees for public services,

o 20N~

Demolition.

1. Delimitation of Settlement Boundaries
The law empowers municipalities to limit gecekondu settlements to collect reliable
statistics about their numbers and characteristics and to have aerial photographs
taken either under their own capabilities or with the assistance of the central
government.

2. Land Allocation
To discourage gecekondu construction, the law empowers municipalities to use

their land area. The lands thus acquired can be used only for social (low-income)

housing except under special circumstances.
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3. Gecekondu Funds

Financial support is provided along with cheap urban land, through two funds
established by the Gecekondu Law. The first is administered by each municipality
which is provided by a combination of 1 percent of the city budget, transfers from
central government sources. The municipalities use this fund to purchase and
expropriate land for building housing projects and core or guest housing, to provide
basic services for the improvement zones and to carry out delimitation and
mapping. The second fund is under the jurisdiction of the Administration of Mass
Housing and also supported by the central government. This fund is used for public
services and infrastructure, maintenance of prevention and improvement zones
and assistance to municipalities working on similar projects. This fund is also used

to give low-cost housing credits to homeless families below a certain income level.

4. User Fees for Public Services

The Gecekondu Law made it compulsory for the inhabitants of all gecekondus to
pay user fees for services provided by their municipalities (cooperation between
government and citizens). The participation of the inhabitants in a supervised self-
help construction process is aimed at creating a more positive impression of

informal settlements in the wider society.

5. Demolition of Gecekondus

The major objective of gecekondu legislation is to prevent their construction in the
first place. Building a structure without a title deed and building permit is illegal acts
require punishment. The Gecekondu Law contains clauses to accelerate the
negative consequences by pulling the structures down as soon as possible.
Demolition of gecekondus requires two different procedures in two different
scenarios. Municipalities and provincial governments have an authotity to demolish
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the gecekondu areas that built on public lands without any legal procedure. Those
built on private lands present two alternatives : 1) When the owner presents proof
of ownership, the structure is destroyed. 2) When ownership cannot be certified,

provisions of the building regulations regarding illegally built dwellings are applied.

The aims of the second five-year plan (1968-1972) were not much different from
those of the first, although the emphasis shifted more toward prevention, self-help
housing and solving land tenure disputes. Problem was no longer regarded as a
local issue: it was clear that the problem could not be solved by municipalities
acting alone and also was a national problem. The third five-year plan (1973-1977)
was not preventing the problem but it was monitoring. The fourth five-year plan
(1979-1983) recommended accelerating the provision of major public services and

infrastructure to the gecekondu settlements. (Keles, Geray,1995)

5.1.3. After 1980s Period

The period following 1980 can be separated into two different sections. In the first
three years of the decade, the military government legalized existing gecekondus
and prohibited new ones. Law 0f1983 (imar Affi Kanunu, No. 2805) set criterias for
distinguishing the illegally built structures to be destroyed and those to be retained.
The civilian government formed at the end of 1983 took an entirely different
approach. Law of 1984 (imar Affi Kanunu, Law No. 2981) was legalizing the
existing gecekondus. For the first time, the government openly promised to give

land titles to the inhabitants of gecekondus, in effect indirectly encouraging them.

In order to be pardoned, people had to apply to the municipalities within six months
after the law went into effect. They were only issued title to their land by paying its
price (whether it belonged to the state, local government, religious and other
nonprofit groups). Gecekondus on private land require the permission of the land

owner. Building and use permits can be issued after improvements are made and
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pardons granted even when buildings were constructed in violation of planning and
building regulations. (Keles, Geray,1995)

Legalization of settlement means, that now the inhabitants are registered at
cadastre offices as legal land owners. Formally, it means that they must pay all
types of taxes (cadastral, property value, water, sewerage, electricity, etc.) and in
return, the authorities are obliged to provide services. The threat of eviction now
disappears and the dwelling can be legally transferred. The occupant can now be
considered as a respectable citizen. But in some cases, they actually resist the
legislation, because this would mean extra economic responsibilities such as taxes
and various fees. (Vittrup,1982, p.107)

Legalization is aimed at preventing future informal representations but it is not a
solution to the gecekondu problem. It is mostly for political purposes, only
encourages gecekondu building, indirectly punishing citizens who obey rules. But,
according to the some politicians and mayors, an applicable reason for legalization
of illegal buildings is that demolition is too costly. There is no guarantee that the
people pardoned will not commit the same act in the future. Long term
consequences of the policy cannot be said to be in the public interest and future
development of the Turkey is concerned. Pardoning the building of illegal
gecekondus is dealing with the results, not with the causes of the phenomenon.
This kind of legalizations, which can be observed by further illegal building

operations, cause disorganized and unplanned urbanization.

In this period, with the government’s liberal policies, a new law was passed in 1986
(imar Affi Kanunu, No. 3290) to facilitate the process of giving title deeds to
gecekondu inhabitants. With this law, formalities for land registration were eased;
upgrading and development plans were no longer a condition. It must be
emphasized the fact that, in addition to former legalization laws all illegal building
types such as commercial, industrial and official buildings included to legalization
process by this law.
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According to statistics of DIE, Law of 2981 & 3290 legalized a large amount of
illegal buildings by giving building permits between 1984 — 1998 years.

Ratio of Building Permits Given by Legalization Laws of 2981 & 3290 to
Given by Law of 3194

Residential | Commercial | Industrial S°gia' Cultural | Official | Religious | Other | Total

Years Health
% % % ” % % % % | %
1984 134,3 37,8 19 437 | 126 | 16,2 25 50,2 | 65,5
1985 168,6 38,4 51 218 | 11,6 24 372 | 64,6 | 82,1
1986 156,5 59,9 93,6 30 247 | 139 20 63,4 | 80,5
1987 141,9 83,8 100,1 | 18,1 26 17,7 752 | 87,6 | 79,6
1988 36,2 26,2 39,3 | 11,1 5,7 7 18,4 | 32,7 | 20,7
1989 35,5 25,9 94,2 152 | 6,9 67,5 13,2 | 26,1 | 21,8
1990 15 14,5 7,6 2,5 1,7 0,7 8,3 6,8 | 8,4
1991 11,2 8 6,1 0,3 0 0,9 0,7 28 | 6,2
1992 8,8 6,4 1,9 0,8 0,3 0,4 0 24 | 4,8
1993 2,5 1 0,3 0,2 1 0 0 01 | 1,4
1994 4.4 5,4 2,7 0,2 0,3 0,5 0 1,2 | 2,6
1995 1,9 1,9 1,2 0 0,3 0 0 0,4 11
1996 1,8 0,7 0,2 0 0,3 0 0 02 | 1
1997 0,9 0,6 0,5 2,2 0 3,2 0,7 07 | 0,6
1998 1,3 0,9 0,8 0,2 0 0 0 0,7 | 0,7
Average| 38,7 21,4 23 7,9 5,1 11,1 12,4 | 239 | 21,1

Table 5.1 : Building Permits Comparison by Years — Turkey
Source : DIE, Construction Statistics Department

Table 5.1 and Figure 5.1 presents that unauthorized-illegal building stock of
Turkish Cities do not only consist of residential buildings. Also another important
issue that should be emphasized is that building permits ratio which were given by
legalization laws (2981&3290) to which were given by Law of 3194 (Development
Regulations) was over 100 percent for residential use between 1984-1987 years.
For instance in 1985, 100 building permits were given by the Law of 3194 and 169
building permits were given by the Law of 2981&3290 to residences. Hence, in that
period, most of residences were built illegally at first and then legalized by laws in

the end of process.
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Fig 5.1 : Building Permits Comparison by 1984-1998 Period — Turkey

Source : DIE, Construction Statistics Department

In this connection, no clear policy recommendations were laid down in the fifth plan
(1985-1989), the practice of pardoning gecekondus and other illegal buildings
through the provisions of legalization laws (imar Affi Kanunu, No. 2805 and No.
2981), demonstrates that the main policy in this period was the legalization
(liberalization) of the gecekondusl/illegal buildings and their building process.

The sixth five year plan (1990-1994) encouraged core housing and self-help
construction methods as ways to prevent building of new gecekondus. This plan
estimated that there will be a housing shortage of 1,838,000 dwelling unit in this

period.
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The seventh five year plan (1996-2000), aimed to solve housing problem by giving
support for generating proper land and housing.
The eight five year plan (2001-2005) has four main policy recommendations:

1. Housing is a human right. A new system must be constructed to solve
housing problem, with the negotiation of public sector, private sector, NGOs,
cooperatives, etc.

2. In order to prevent from disasters (especially earthquake), unplanned
urbanization and illegal development problems must be solved. Effective
methods must be generated for construction supervision and security,

3. To serve formal sector housing, there must be financial support for low and
middle income groups. There must be usable lands with infrastructure for
residential use.

4. There must be quality and sustainability in housing production processes.

5.2. Preventive Mechanisms of Development-Building Regulations in Turkey

Law of 3194 which is about development regulations and building codes is still in
force since 1985. The general aspects of the law are well defined such as aims,
contents, authorization-supervision operations, etc. Also there are absolute articles
about alleged breaches of planning control and illegal building production which will
be detailed in Chapter 6 (Law No: 3194, Article: 32/42). According to these articles,
construction of a building without a building permit or violations of existing building

permit are prohibited.

Authorities used to serve enforcement notifications as a tool to deal with illegal
buildings. But these attitudes are not enough to stop illegal processes. As a matter
of fact, only small amount of illegal acts (especially squatters with shared deeds)
be discovered and punished by these methods. Supervision and punishment tasks

are made by the authorities own initiatives.
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Although Law of 3194 prohibited the illegal subdivision and its commerce (Article :
18), this sales is done by racketeers by informal methods. lllegal subdivisions
generate legal cadastral properties to potential buyers. Compared to gecekondu,
illegal construction of a dwelling on a shared deed is more trusty occupation

against eviction or demolition.

Even though Law of 3194 was constituted as the main physical development —
planning control mechanism of the country, there may be external superior or
temporary applications which cause authorization-supervision conflict (relevant
samples were discussed in Chapter4).

The recent one for that type of application was Law of 4736 (Kamu Kurum ve
Kuruluglarinin Urettikleri Mal ve Hizmet Tarifeleri ile Bazi Kanunlarda Degisiklik
Yapilmasi Hakkinda Kanun,19.01.2002).

Ministry of Energy and Natural Sources attached a temporary article to Law of
3194 (Development-Building Regulations, 3.5.1985) :

e Temporary Article 10 : Buildings without a occupancy permit can apply for
electricity, water line or telephone line in the case of confirming that one of
the infrastructure facility is served by municipalities such as water lines,
sewerage, paved road or LPG and the feasibility study of building has done.
Application should be made in 6 months after the law is published.

e Gaining infrastructure by this law does not provide legal contract to the user.

According to the Law of 3194, Article 31, buildings without an occupancy permit
can not obtain infrastructure. Government’s aim was to get more tax from the
squatter areas and prevent illegal tapping of infrastructure by providing a new
opportunity by reducing the bureaucracy. On the contrary, new temporary article
gives permission to illegal buildings and their occupants for being legal subscribers

of urban services. (Planlama, 2002/1, p.89)
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Establishment of industrial zones, shopping centers, tourism buildings and other

types of buildings may be applied under special permissions-orders. Usually, these

kinds of pressures are demanded by market forces. That’'s one of the reasons of a
possible breach of planning control.

5.3. Housing and Land Policies

To analyze Turkey’s urban housing system, three broad categories can be defined.
The first category, “traditional”’, corresponds essentially to the housing stock

surviving from the pre-plan period, i.e. roughly from before 1930.

The second category, “formal” has two sub-categories. The first of these, “private
and private speculative” comprises of course several housing systems associated
everywhere with capitalist economies and life styles. Since 1950s, small-scale
renewal system became one of the major housing construction system (yik-yap-sat
in Turkish). The second subcategory, “state supported” comprises several systems
in which the state or semi-public agencies are playing a role in promotion and

distribution control. (Marcussen, 1982)

The third category, “informal” is composed, illegally occupied gecekondus &

squatters that illegally built on their own or shared property .
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Illegal Condominium

Renewal -
Yik-Yap- Sat §

Figure 5.2 : Turkish Housing System
Source : Marcussen, 1982, p . 80,81 Represented by Ali Kemal Cinar

Estimated Composition of Housing Stock and Population Distribution

Total Urban-Turkey Metropolitan *
Units Population Units Population
X o X o X o X o
1000 ° 11000 ° 11000 ° 1000 |
Traditional 210 6 | 1680 8 45 3 | 360 4
Formal 63 51 50 38
Private and P.Speculative 1925 | 55 | 9450 | 45 | 600 | 40 | 2700 | 30
State Supported 280 8 | 1260 6 | 150 |10 | 720 | 8
Informal 31 41 47 58
Gecekondus and lllegal
. 1050 | 30 8400 40 675 | 45 | 4950 | 55
Dwellings
lllegal Condominium 35 1 210 1 30 2| 270 3
Total 3500 (100 |21000| 100 | 1500 (100 9000 |100

* Istanbul, Ankara, lzmir
Table 5.2 : Estimated Composition of Housing Stock and Population Distribution -1980
Source : Marcussen, 1982, p. 87
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The first five-years plan of the necessity of state intervention in the housing sector
in order to prevent or reduce the development of squatter areas, which at that time
appeared as a major phenomenon in the urban development process. The
constitution of 1961 itself declared that “The state takes the necessary measures to
meet the housing demand of low income families, in a way conforming to health
conditions”. Thus, in 1966 the Gecekondu Law (Law No: 775) came into force. But
although the activity in housing construction was rather high under the 1963-1967
plan, a very small fraction of this activity was due to public initiatives. All together
estimating the number of houses promoted with public support before 1968 amount
to no more than 50000 units. (Marcussen, 1982, p. 107)

Under the second five year plan, the number of houses built with public support
was up from 4500 in 1968 to 14300 in 1973, totaling a little more than 53000 units
according to the Housing Department. Under the third five-year plan, the activity
tripled. New units promoted with the assistance of three agencies, which
participate in the: “Commission of Arranging and Coordinating Public Housing
Credits™- i.e. the Ministry of Reconstruction and Resettlement, the Social Security
Fund and the Emlak Kredi Bank, all together a little more than 150000 housing
units. This is to say that probably between one quarter and one third of all formal
sector housing units build in this period were assisted by state programmes.
(Marcussen, 1982, p. 107)

Ever since 1948, Turkish housing legislation has linked to the objectives of public
investments in housing to the problems created by the rapidly growing illegal or
informal sector. This connection is most clearly expressed, in the Gecekondu Law
of 1966, which laid down that the pressures leading to the squatter problem were
to be reduced through the creation of gecekondu prevention areas, that is to say,
areas of serviced land to be allocated for housing according to a four point
programme:

Building of apartments by the state for low income families,
Core house schemes with loans to the owners for extensions,
Side and service schemes with the loans to self-help builders,
Allocation of sites and credits to non-profit cooperatives.

OM
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Gecekondu Law of 1966 also provided for squatter upgrading and for the
demolition of squatter houses and re-housing of their inhabitants. Evicted squatters
in some instances were allocated new public promoted houses, built on the sites of
their demolished gecekondu/squatter but this procedure seems to have been an

exception rather than a rule.

Fig. 5.3 : Narbel Gecekondu Renewal Area — Narlidere, izmir

Source : CP 501-502 Studios, izmir Institute of Technology, Faculty of Architecture,
Department of City and Regional Planning, City Planning Master Programme,
2001-2002

In Turkey, the state supported rental housing accumulation up to now is too small
to affect the building and housing markets in any way and there are no signs that
the state intends to intensity its activity in this field. Today, similar systems are
found in Western and developing countries. But unfortunately, a common view that
they are designed to serve the needs of middle and middle-low income classes,

many results of the surveys confirm this. (Marcussen, 1982, p. 143)

State supported housing production was started in 1934 in Ankara. The ratio of
housing cooperatives in formal housing production was 10 percent till 1970s, 10-15
percent between 1970-1980 period. In 1981 Law of 2985 (Toplu Konut Kanunu)
was passed so the ratio increased to 25-36 percent by this legal support between
1981-1989 period. After 1989, because of administrative and financial

changes/problems ratio was decreased to 20-25 percent (see Table 5.3).
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Ratio of Housing Cooperatives in Formal Housing Production

(by Occupancy Permits)

Dwelling Units -
Years | Total Dwelling Units Dg elling Units - % State Promoted
ooperatives Cooperatives

1964 14343 797 5,56

1965 32614 1579 4,84 -
1966 40973 2967 7,24 -
1967 50282 2231 4,44 -
1968 62910 3508 5,58 -
1969 65215 3310 5,08 -
1970 71589 3734 5,22

1971 72816 4019 5,52 -
1972 88231 5636 6,39 -
1973 96163 8153 8,48 -
1974 84199 5830 6,92 -
1975 97431 7892 8,10 -
1976 102110 9166 8,98 -
1977 119409 10917 9,14 -
1978 120615 11688 9,69 -
1979 124297 13978 11,25 -
1980 139207 12056 8,66 -
1981 118778 12501 10,52

1982 115986 15571 13,42 -
1983 113453 17201 15,16 -
1984 122580 19456 15,87 7350
1985 118205 21273 18,00 46672
1986 168597 34311 20,35 82594
1987 191109 41931 21,94

1988 205485 43389 21,12 93279
1989 250480 67140 26,80 126221
1990 232018 58566 25,24 75120
1991 227570 61842 27,17 78134
1992 268886 83204 30,94 86479
1993 269694 83421 30,93 85901
1994 245610 68767 28,00 69235
1995 248946 68799 27,64 47702
1996 267306 79229 29,64 39882
1997 277056 76541 27,63 45302
1998 219737 56663 25,79 21188
1999 132115 - - 19901
Total 5176015 1017266 20,17 959998

Table 5.3 : Ratio of Housing Cooperatives in Formal Housing Production — Turkey
(by Occupancy Permits)
Source : DPT - Konut Ozel ihtisas Komisyonu Raporu, 2001 (State Planning Organization)
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Also another strong factor which negatively affects the formal production type is
inflation. If the cost price of formal production of construction rises, the informal
processes starts to develop the construction demand of market but especially
housing demand of middle and low income groups. This conflict can be observed
from the construction statistics.

Building Construction Cost Index - Turkey
30000 27218
25000 23546 [ ]
20000
15000 |
10000 chlol
5888
3385 —
5000 | 4781
0 '_| T l_l T T T T T T
1995 1996 1997 1998 1999 2000 2001 2002  Years
'@ Base Year 1991=100|

Fig. 5.4 : Building Construction Cost Index — Turkey
Source : DIE, Construction Statistics Department
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Fig. 5.5 : Building Permits by Periods (Changing Ratio) — Turkey
Source : DIE, Construction Statistics Department

The structure of the Turkish housing system still has the characteristics associated
with capitalism at present; first of all it is fragmented into a formal and informal
sector. Neither the capitalist process by itself nor the state’s intervention has been
able to bridge this gap or to direct spatial and economic developments. The results

achieved in the field of state supported housing can only modify this picture slightly
and overall demand for new housing stock remains high.
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Chapter 6

CASE STUDY OF IZMIR METROPOLITAN CITY

6.1. Method of Analysis

In this thesis, there is a statement about illegal physical development : “lllegal
physical development does not consist only illegal housing, it includes other type of
buildings such as industrial, commercial, educational, tourism, official buildings
summer resorts, etc.” lllegal physical development is mostly, regarded as a
housing problem in most related literature. But in this study, the illegal building
production process accepted as broader phenomena that contains each type of
buildings. In order to prove this hypothesis, an operational framework was
prepared. Thus, within the case study area of izmir Metropolitan City Boundary
which consist 9 sub-district boundaries, enforcement notices that were given by
supervision of building control departments of each 9 district municipality of izmir
Metropolitan Municipality during January 2000-December 2000 period, were
collected and analyzed to query if there were any record entry of different type of
illegal buildings. By these queries, thesis will try to find newly generated informal

processes in different sectors and municipalities’ attitudes dealing with them.

This research also included brief interviews that were conducted with officials who
work at Building Control Services of Municipalities and also who had information
about informal settlements in that district. The purpose of these conversations was

to get more information about local issues (see Appendix C).
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In this connection, this study was prepared within the metropolitan municipality
boundary, which includes 9 local municipality districts but excludes their adjacent
areas. Statistical data and Geographical Information Systems were used in
presentations to integrate geographical and statistical data. By these
presentations, results of the local analyses in urban space about izmir City were

generated.
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Fig. 6.1 : Location of Balgova District in izmir Metropolitan City
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Fig. 6.2 : Population Change of Balgova District by Years Source : DIE, Census Data
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Fig. 6.3 : Location of Bornova District in izmir Metropolitan City
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Fig. 6.4 : Population Change of Bornova District by Years Source : DIE, Census Data
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Fig. 6.5 : Location of Buca District in izmir Metropolitan City
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Fig. 6.6 : Population Change of Buca District by Years

Source : DIE, Census Data
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Fig. 6.8 : Population Change of Cigli District by Years Source : DIE, Census Data
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Fig. 6.9 : Location of Gaziemir District in izmir Metropolitan City
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Fig. 6.10 : Population Change of Gaziemir District by Years  Source : DIE, Census Data
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Fig. 6.11 : Location of Giizelbahge District in izmir Metropolitan City
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Fig. 6.12 : Population Change of Guzelbahge District by Years Source : DIE, Census Data
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Fig. 6.14 : Population Change of Karsiyaka District by Years Source : DIE, Census Data
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Fig. 6.16 : Population Change of Konak District by Years

Source : DIE, Census Data
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NARLIDERE

Location

Fig. 6.17 : Location of Narlidere District in izmir Metropolitan City
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Fig. 6.18 : Population Change of Narlidere District by Years Source : DIE, Census Data
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As mentioned above, the aim of the analysis was searching the illegal buildings
which were received an enforcement notice from the municipalities of izmir
Metropolitan City. Hence, a simple method was generated. According to this
method, analysis was focused on unauthorized-illegal buildings (except residential)
which had their own title deed. Building permit violations are not the main objects

of methodology of this study:

Types of Breach :

1. Unauthorized-lllegal : Buildings which are constructed without a building

permit on their own or shared deed,

2. Building Permit Violation : Buildings which are modified contrary to existing

building permit.

e Major Conflicts :

Buildings which are generated additional stories or usable parts that contradict

the existing building permit.

e Minor Conflicts :

Buildings which are applied informal modifications such as balcony & saloon

joins, roof modifications, parking lot violations, etc.
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Fig. 6.19 : Case Study Analysis Method
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6.2. Development-Planning Regulations About Unauthorized Building
Operations

According to the development-building regulations in Turkey (imar Kanunu, Law
No. 3194, 1985), construction of a building without a building permit or violations of
existing building permit are illegal acts (Law of 3194, Article 32). Supervision is
made by municipalities within the municipality boundaries and by Provincial
Government out of these boundaries. Sometimes, a written complaint from the
citizen can be a source of evidence where the matter is pursued. After the building
control, if a breach of planning control has occurred, an enforcement notice (yap!i
tatil zapti in Turkish) is served to owner, occupier or who is responsible. One copy
of notice is served to the headman of the local district. If no one accept the
responsibility of illegal act, notification is hanged on the construction or building. At
that time, if there is still construction process, it should be stopped. (Law of 3194,
Article 32, details are illustrated in the Appendix B)

The Notice itself will specify :

e The alleged breach of planning control,
e The steps required to be taken to remedy the breach,
e The Notice will provide a period for compliance of 30 days before the notice

will take effect.

e Any appeal against the enforcement notice must be submitted before the

date on which the notice is to take effect.

The period for compliance with the Notice may vary for different types of breach
and for the different steps required to remedy the breach:

e The compliance of buildings to the implementation project, (building permit
violation only)

e The alteration or removal of buildings or works,

e Stop using of a land in part or whole.
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Where the Notice requires the construction or replacement of a building and all the
requirements of the Notice have been complied with, then planning authority
(municipality or provincial government) will be treated as having been granted for

that construction or building.

Failure to comply with the regulations will result punishment. According to the
development-building regulation (Law of 3194, Article 42), after the period for
compliance of 30 days, enforcement notice takes effect and responsible of the
illegal act is fined. Fines for enforcement notice can be updated on a yearly basis.
Minimum fine is 298.870.000 TL and the maximum fine is 14.943.800.000 TL for
three years. The amount of the money changes regard to the financial benefit
resulting from the breach which is given by the municipality or city council. If the
responsible of the illegal act accepts the fine and pay it, a new building permit is
prepared. But there is a right to appeal against fine in 7 days period in court of law.
If the planning authority (municipality or provincial government) and the responsible
of illegal act are disagree in the end, (responsible does not pay the fine, or find
guilty in court of law) authority may decide to demolish the building or part of it and
receive the expense from the responsible as a penalty. (Details are illustrated in
the appendix, Law of 3194, Article 32/42)

108



6.3. Results of the Analysis

Annual total numbers of the enforcement notices for each municipality of izmir
were collected to analyze from building control departments’ archives according to
the availability of data. These archives are old, conventional and inefficient type of
archives, some of them have computer systems but information systems are not
used. In the next step, detailed search process was done for the year 2000. In this
process, as described in Figure 6.19, analysis were focused on unauthorized
buildings, so building permit violation statistics were not as important as
unauthorized building statistics. Thus no detailed sampling was done for Balgova
Municipality. In some cases like Bornova, Buca, Gaziemir, Karsiyaka and Konak
Municipalities, total number of notifications for the year of 2000 were very high and
beyond the reach of control (requires very long and hard work). To overcome this
problem, simple random sampling was done and selected samples were analyzed.

Names are treated as confidential. The results were presented :
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Fig. 6.20 : Enforcement Notices by Years — Balgova District

Year 1993 — 2001 TOTAL : 496
Year 2000 TOTAL : 66 Enforcement Notice

e Unauthorized - lllegal =0 *
e Building Permit Violation = 66 Residential : 66

* Special Note : All enforcement notice’s were served for building permit violation.

Exceptional unauthorized-illegal buildings for Balgova Municipality were illegal car
sale companies on the Mithatpasa Street, which were demolished in 1996. Hence,

detailed sampling was not done for Balgova District.
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BORNOVA
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Fig. 6.21 : Enforcement Notices by Years — Bornova District

Year 1994 — 2001 TOTAL : 2131 Year 2000 TOTAL : 296
Sampling for the year 2000 : 29 Enforcement Notice (simple random sampling 10%)

e Unauthorized - lllegal =7 Residential : 3, Commercial : 1, Official : 1, NGO : 2
e Building Permit Violation - Major = 4 Residential : 1, Commercial : 2, Educational : 1
e Building Permit Violation - Minor = 18 Residential : 11, Commercial : 7




Table 6.1 : Sample of Bornova District

Date of Building Cadastral
Name-Surname Enforcement Type of Breach Address
- Type Number
Notice

*kk 28.03.2000 Commercial | Building Permit Violation — 32K 5C-8303-1 Evka4 1025 Sok. No:13/B
Minor Conflict

*kk 30.03.2000 Residential | Building Permit Violation — 4-487-86 Ankara Cad. No:229/1 D:6
Minor Conflict

*kk 05.04.2000 Residential | Building Permit Violation — 43-34951-1 Evka3 127/12 Sok. No:5
Minor Conflict

*kx 05.04.2000 Residential Unauthorized-lllegal 43-8341-1 Evka3

. Mansuroglu Mah. 260 Sok.
*kx 11.05.2000 NGO Unauthorized-lllegal 11/1-23-276 g No:16
. Mansuroglu Mah. 260 Sok.

*kx 07.06.2000 NGO Unauthorized-lllegal 11/1-23-276 g No:16

ek 15.06.2000 Residential | Building Permit Violation — 43-34950-1 Evka3 127/20 Sok. No:20
Minor Conflict

*kk 21.06.2000 Residential | Building Permit Violation — 43-34950-1 Evka3 127/20 Sok. No:27
Minor Conflict

*kk 21.06.2000 Residential | Building Permit Violation — 43-34950-1 Evka3 127/20 Sok. No:17

Minor Conflict
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*%k%

Building Permit Violation —

10 21.06.2000 Commercial 19 Perm Vo 43-34955-1 Evka3

11 e 05.07.2000 Residential | Building Permit Violation — 2-3006-30 Osmangazi Mah. 589 sok. No:10
Minor Conflict

12 *k% 27.07.2000 Residential Unauthorized-lllegal 3-3533-20 Atatirk Mah. 943 Sok. No:25

13 *kk 10.08.2000 Residential Unauthorized-lllegal 3-3581-11 Ataturk Mah. 829 Sok. No:44

14 Fkx 13.09.2000 Commercial | Unauthorized-lllegal 15 Atatiirk Mah. 850 Sok.

15 Fkk 14.09.2000 Residential | Building Permit Violation — 1/2-2-231 Kazim Dirik Mah. 372/2 Sok. No:12
Minor Conflict

16 *okk 20.09.2000 Commercial | Building Permit Violation — 4-4764-4 Doganlar Mah. 129 Sok. No:4/A
Minor Conflict

17 *kk 28.09.2000 Commercial | Building Permit Violation — 3-3506-18 Atatiirk Mah. 889 Sok. No:12
Major Conflict

18 *kx 10.10.2000 Commercial | Building Permit Violation — 52-157-4 Genclik Cad. No:1/A
Minor Conflict

19 *kk 10.10.2000 Commercial | Building Permit Violation — 52-157-4 Genglik Cad. No:1/F

Minor Conflict
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*%k . Building Permit Violation — . .
20 10.10.2000 Commercial Minor Conflict 52-157-4 Genglik Cad. No:1/B
21 *k 17.10.2000 Educational | Building Permit Violation = 34,0 ;4 30K 1B-14000-1 Ege University Campus
T Major Conflict
22 *kk 19.10.2000 Residential | Building Permit Violation — 3-3547-14 Atatiirk Mah. Tiirkay Cad. No:59
Minor Conflict
. . . Erzene Mah. Ege Universit
23 ok 19.10.2000 Official | Unauthorized-lllegal | 46-197-29,30,31 g y
Campus.
24 *kx 31.10.2000 Residential | Building Permit Violation — 29J 11-3565-4 Atatiirk Mah. 930 Sok. No:45
Major Conflict
*% %k . . Building Permit Violation — Erzene Mah. 113 Sok. No:35,37,39
25 31.10.2000 Residential Minor Conflict 61-561-31 & 114/2 Sok. No:1.3
26 *kx 17.11.2000 Commercial | Building Permit Violation — 7-39-40 Kazim Dirik Mah. 162 Sok. No:15/6
Minor Conflict
27 *kk 21.11.2000 Commercial | Building Permit Violation — 14-52-376 Ankara Cad. No:?
Major Conflict
28 *kx 23.11.2000 Residential | Building Permit Violation — 31J 11A-34959-1 Evka3 127/3 Sok. No:6/1
Minor Conflict
29 * k% 14.12.2000 Residential Building Permit Violation — 31J 1ID-3979-2 Mansuroglu Mah. 283/1 Sok. No:19

Minor Conflict

A Blok Kat1

114



1000 -

BUCA

900

800

768

776

700

~l
(&)
©

600

601

576

504

500

400

w
N
o

300

185

208

200

100

120

131

1990

1991

1992

1993

1994

1995 1996

Years

1997

1998

1999

2000

2001

Fig. 6.22 : Enforcement Notices by Years — Buca District

Year 1990 — 2001 TOTAL : 5481
Sampling for the year 2000 : 57 Enforcement Notice (simple random sampling 10%)

e Unauthorized - lllegal =37
e Building Permit Violation - Major
e Building Permit Violation - Minor

=16
4

Year 2000 TOTAL : 576

Residential : 31 , Commercial : 5, Industrial : 1
Residential : 16
Residential : 4
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Table 6.2 : Sample of Buca District

Date of I
Name-Surname Enforcement Building Type of Breach Cadastral Address
. Type Number

Notice

*kk 27.01.2000 Residential | Building Permit Violation — . 341 Sok. No:11
Major Conflict
*kk 01.02.2000 Residential Unauthorized-lllegal * 298/37 Sok. No:21
*kk 03.02.2000 Residential Unauthorized-lllegal 50-142-8 Firat Mah. 647/1 Sok. No:31
. . Iduruk Mevki. ze Hali
k% 09.02.2000 | Commercial | Unauthorized-lllegal | 20J IvB-836-14 | ©O'dY uk e SRR
arsisi No:1

*kk 11.02.2000 Residential Unauthorized-lllegal * Olduruk Mevki.
ke 11.02.2000 Commercial | Unauthorized-lllegal & Olduruk Mevki.
ok 14.02.2000 Commercial | Unauthorized-lilegal * Karaaga‘fw':\‘,’zi“ posie
k% 14.02.2000 Industrial | Unauthorized-lllegal 10-11-331 Karaagafw’:\‘,’"(’i“ LR
*kk 17.02.2000 Residential Unauthorized-lllegal * 289/37 Sok. No:5
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*%k%

10 22.02.2000 Residential Unauthorized-lllegal * 433/20 Sok. No:19

11 *kk 24.02.2000 Residential | Building Permit Violation — . Seyhan Mah. 622 Sok. No:1
Major Conflict

12 ek 01.03.2000 Residential Unauthorized-lllegal 21N IVD-53044-18 Firat Mah. 647/30 Sok. No:9

13 *kk 02.03.2000 Residential Unauthorized-lllegal * 270/3 Sok. No:27

14 kK 27.03.2000 Residential | Building Permit Violation — | >4\ ;1p_53042-18 Firat Mah. 637/63 Sok. No:8
Major Conflict

15 *kk 27.03.2000 Residential | Building Permit Violation — | »4\; 115 407444 Firat Mah. 637/30 Sok. No:11
Major Conflict

16 falala 28.03.2000 Residential Unauthorized-lllegal 73-627-26 Ataturk Mah. 209/1 Sok. No:8

17 Fkx 04.04.2000 Commercial | Unauthorized-lllegal * 679 Sok. No:57

18 i 10.04.2000 Residential | Building Permit Violation — 64-6043-16 349 Sok. No:73
Major Conflict

19 *kk 26.04.2000 Residential | Building Permit Violation — 20P 1-38789-4 Camlik Mah. 811 Sok. No:10

Minor Conflict
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*%k%

20 27.04.2000 Residential Unauthorized-lllegal * 645/1 Sok. No:46

21 *kk 05.05.2000 Residential Unauthorized-lllegal 22N IVB-50120-41 istiklal Cad. No:3

22 *kk 09.05.2000 Residential B“i'di”aaﬁs:gmﬂfﬁm - . 570 Sok. No:22

23 *kk 11.05.2000 Residential B”i'di”&aﬁgrr“c“gr\ﬁi‘(’:'f“°” - . Firat Mah. 647 Sok. No:30
24 kel 22.05.2000 Residential Unauthorized-lllegal 21N |1A-42742-4 Efeler Mah. 308/5 Sok. No:4
25 *kk 24.05.2000 Residential Unauthorized-lllegal 21N IVD-53023-21 Firat Mah. 647 Sok. No:25
26 *kk 29.05.2000 Residential Unauthorized-lllegal 20M 11C-40397-8 indnli Mah. 677/10 Sok. No:3
27 *kk 02.06.2000 Residential B“i'di”“%aﬁ’grrgmﬂfﬁm ~ | 21MIIc40711-2 Goksu Mah. 648/5 Sok. No:9
28 *kk 07.06.2000 Residential Unauthorized-lllegal 20M 11B-42196-6 Yildiz Mah. 695/5 Sok. No:27
29 *xk 29.06.2000 | Commercial | Unauthorized-lllegal 7460-1 el Lzl GTRVD 2ol e (2

Blok Yani No:27
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*%k%

30 05.07.2000 Residential Unauthorized-lilegal 21N 11IC-39707-5 Atatiirk Mah. 204/2 Sok. No:23
31 *k% 15.08.2000 Residential Unauthorized-lilegal * Goéksu Mah. 695 Sok. No:15
32 *kk 05.09.2000 Residential | Building Permit Violation — 220-1C-218-7 Murathan Mah. 1242 Sok. No:21
Minor Conflict
33 el 07.09.2000 Residential | Building Permit Violation — . 687/9 Sok. No:22
Major Conflict
34 *k% 21.09.2000 Residential Unauthorized-lllegal 7614-4 Menderes Mah. 144/2 Sok. No:5
35 *kk 25.09.2000 Residential Unauthorized-lllegal 21N 11C-50069-21 Adatepe Mah. 2/3 Sok. No:2
36 el 26.09.2000 Residential | Building Permit Violation — | 51\ 15.50064-16 Adatepe Mah. 2/5 Sok. No:21
Major Conflict
37 *kd 26.09.2000 Residential | Building Permit Violation — * Firat Mah. 637/30 Sok. No:31
Major Conflict
38 falala 28.09.2000 Residential Unauthorized-lllegal 42130-19 Yesilbaglar Mah. 637/8 Sok. No:11
39 *kk 10.10.2000 Residential Unauthorized-lllegal 21M 111C-40748-11 Goksu Mah. 679/18 Sok. No:61
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*%k%

40 10.10.2000 Residential Unauthorized-lllegal * Yildiz Mah. 200/66 Sok. No:4
41 *kk 18.10.2000 Residential Unauthorized-lllegal * Yildiz Mah. 200/69 Sok. No:6
42 *ek 27.10.2000 Residential B“i'di”aisgrrgmli%f“O” - 50216-11 Sirinkapi Mah. 1058/2 Sok. No:11
43 *kk 02.11.2000 Residential B”"di”&aﬁgrmc“gr\ﬁi‘(’:'f‘“°” - . 205 Sok. No:5/1

44 *ek 02.11.2000 Residential B“i'di”aaﬁg:gmﬂfﬁm - . 1248 Sok. No:4

45 *kk 03.11.2000 Residential | DU19ing Permit Volation = 43-499-74 Giiven Mah. 384 Sok. No:32/1
46 *kk 07.11.2000 Residential B”"di”&aﬁgrmégrmgf‘“°” - . 15 Sok. No:10

47 *k 09.11.2000 Residential Unauthorized-lllegal 38-174-2 Yildiz Mah. 200/65 Sok. No:6
48 *kk 14.11.2000 Residential B”"di”&aﬁgrmégrmgf‘“°” | 20MIID-40122-1 inénii Mah. 671/1 Sok. No:16
49 *ek 16.11.2000 Residential | Building Permit Violation — | 5y 18 45116.16 Firat Mah. 635/3 Sok. No:9

Major Conflict
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*%k%

50 22.11.2000 Residential Unauthorized-lllegal 28-167-65 Yenigln Mah. 292/15 Sok. No:10
51 *kk 24.11.2000 Residential Unauthorized-lllegal 28-166-10 Yesilbaglar Mah. 292/32 Sok. No:7
52 ke 24.11.2000 Residential Unauthorized-lllegal 28-166-10 Yesilbaglar Mah. 292/32 Sok. No:20
53 *kk 24.11.2000 Residential Unauthorized-lllegal 28-166-10 Yesilbaglar Mah. 292/32 Sok. No:30
54 ke 13.12.2000 Residential Unauthorized-lllegal 40-175-20 Camlikule Mah. 220/46 Sok. No:13
55 *kk 15.12.2000 Residential Unauthorized-lllegal 28-166-10 Yesilbaglar Mah. 292/32 Sok. No:27
56 *kk 19.12.2000 Residential Unauthorized-lllegal 38-174-2 Yildiz Mah. 200/69 Sok. No:4
57 ke 20.12.2000 Residential Unauthorized-lllegal 28-166-16 Yesilbaglar Mah. 292/35 Sok. No:17
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Fig. 6.23 : Enforcement Notices by Years — Cigli District

Year 1996 — 2001 TOTAL : 189
Sampling for the year 2000 : 27 Enforcement Notice

Unauthorized - lllegal =15
Building Permit Violation - Major = 6
e Building Permit Violation - Minor = 6

Year 2000 TOTAL : 27

Residential : 12 , Commercial : 3

Residential : 5, Industrial : 1

Residential : 6
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Table 6.3 : Sample of Cigli District

Date of Building Cadastral
Name-Surname Enforcement Type of Breach Address
- Type Number

Notice
ke 08.02.2000 Commercial | Unauthorized-lllegal 34-4765 Koyigi Cad. No:3
*h* 08.02.2000 Commercial | Unauthorized-lllegal 34-4765 Koyigi Cad. No:3-Yani
*h* 08.02.2000 Commercial | Unauthorized-lllegal 34-4765 Koyigi Cad. No:7
*%% 29.05.2000 Residential Unauthorized-lllegal 41267-1 8136 Sok. No:138
*k% 30.05.2000 Residential Unauthorized-lllegal 22-408 8809/2 Sok. No:95
*kk 06.07.2000 Industrial Building Permit Violation — 2135-8,9 10002 Sok. No:6

Major Conflict

*k% 06.07.2000 Residential Unauthorized-lllegal 21692-1 8790/1 Sok. No:54
*kk 06.07.2000 Residential | Building Permit Violation — 21648-2 8211/1 Sok. No:4.5,6

Major Conflict
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9 *kk 20.07.2000 Residential | Building Permit Violation — 36-5504 Anadolu Cad. No:822
Major Conflict

10 *kk 20.07.2000 Residential | Building Permit Violation — 21579-1 6848/1 Sok. No:112
Minor Conflict

11 *%% 27.07.2000 Residential Unauthorized-lllegal 27-411 8217 Sok. No:44

12 *kk 15.08.2000 Residential | Building Permit Violation — 11614-25 6808 Sok. No:10
Minor Conflict

13 *kk 17.08.2000 Residential | Building Permit Violation — 11641-25 6841 sok. No:56
Minor Conflict

14 *kk 22.08.2000 Residential | Building Permit Violation — 1178-51 8053 Sok. No:53/B
Minor Conflict

15 *kk 22.08.2000 Residential | Building Permit Violation — 1178-49 8050 Sok. No: 21/A
Minor Conflict

16 falala 24.08.2000 Residential Unauthorized-lllegal 26K 1B-22222-1 8042 Sok. No:15

17 *k% 25.08.2000 Residential Unauthorized-lilegal 27-411 8217 Sok. No:46

18 *%% 21.09.2000 Residential Unauthorized-lllegal 21936-3 8021 Sok. No:71
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*%k%

19 21.09.2000 Residential Unauthorized-lllegal 21936-2 8021 Sok. No:73

20 *k% 22.09.2000 Residential Unauthorized-lilegal 21936-11 8021 Sok. No:57

21 *kk 22.09.2000 Residential | Building Permit Violation — 21936-4 8021 Sok. No:69
Major Conflict

22 *k% 22.09.2000 Residential Unauthorized-lilegal 21936-5 8021 Sok. No:67

23 *kk 22.09.2000 Residential | Building Permit Violation — 21936-1 8021 Sok. No:75
Major Conflict

24 *k% 22.09.2000 Residential Unauthorized-lilegal 21936-13 8021 Sok. No:51

25 *kk 27.09.2000 Residential | Building Permit Violation — 11587-1 6820/2 Sok. No:2
Minor Conflict

26 *kk 28.09.2000 Residential | Building Permit Violation — 25K 1A-21896-1 8204/1 Sok. No:10,12,14
Major Conflict

27 *k% 28.09.2000 Residential Unauthorized-lilegal 37-1303 8001 Sok. No:59/A
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Fig. 6.24 : Enforcement Notices by Years — Gaziemir District

Year 1993 — 2001 TOTAL : 2127 Year 2000 TOTAL : 197

Sampling for the year 2000 : 20 Enforcement Notice (simple random sampling 10%)
e Unauthorized - lllegal =16 Residential : 15, Industrial : 1
e Building Permit Violation - Major = 2 Commercial : 2
e Building Permit Violation - Minor = 2 Residential : 1, Industrial : 1
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Table 6.4 : Sample of Gaziemir District

Date of Building Cadastral
Name-Surname Enforcement Type of Breach Address
- Type Number

Notice
*kk 13.06.2000 Residential Unauthorized-lllegal 41661-1 Gazi Mah. 28/3 Sok. No:19
*k% 15.06.2000 Residential Unauthorized-lllegal 21-16-7 Irmak Mah. 38/4 Sok. No:33
*kk 15.06.2000 Residential Unauthorized-lilegal 30-16-7 Irmak Mah. 38/4 Sok. No:11
*k% 15.06.2000 Residential Unauthorized-lllegal 30-16-7 Irmak Mah. 38/3 Sok. No:3
*kk 22.06.2000 Residential Unauthorized-lllegal 28-13-5 Irmak Mah. 38/20 Sok. No:6
*k% 22.06.2000 Residential Unauthorized-lllegal 21-15-9 Irmak Mah. 38/10 Sok. No:17
*kk 27.06.2000 Residential Unauthorized-lilegal 027-12-33 Irmak Mah. 36 Sok. No:19
*kk 27.06.2000 Residential Unauthorized-lilegal 41716-1 Irmak Mah. 34 Sok. No:43
*kx 27.06.2000 Residential Unauthorized-lllegal 103-15 Irmak Mah. 32 Sok. No:25

127



*%k%

10 04.07.2000 Residential Unauthorized-lllegal 3-235-36 Irmak Mah. 39 Sok. No:54

11 *k 06.07.2000 Commercial B“i'di”ﬂaﬁgfggr\é:i‘ﬂfﬁon - 18m2a-1315-1 Atifbey Mah. Etiler Cad. No:23
12 hokk 21.09.2000 Industrial Bullding Permit \olation = 19m3a-101-70 Gazi Mah. 28/23 Sok. No:22
13 *kx 14.11.2000 Residential Unauthorized-lilegal 6-197-1 Yesil Mah. 40 Sok. No:81

14 hokk 14.11.2000 Commercial B“”di”,aa'?;"gg%:gfﬁon - 20/25-1316-4 Atifbey Mah. Akcay Cad. No:262
15 *kx 12.12.2000 Residential Unauthorized-lllegal 2014-46-30516-19 Emrez Mah. 182 Sok. No:10

16 *kk 19.12.2000 Residential B““di”,aiﬁsr”ggr:ﬂgfﬁon - 19m3d-1473-17 | 9 Eylil Mah. Ulastirma Cad. No: 9/A
17 *xx 19.12.2000 Residential Unauthorized-lilegal 18m2a2b-43505-15 9 Eyliil Mah. 316 Sok. No:22
18 *xk 19.12.2000 Residential Unauthorized-lllegal 18m2a2b-43504-1 9 Eylil Mah. 316/1 Sok. No:2
19 *xk 21.12.2000 Residential Unauthorized-lllegal 18m2a2b-43511-3 9 Eylil Mah. 319/1 Sok. No:5
20 Fkx 21.12.2000 Industrial | Unauthorized-lllegal 1429-8 9 Eyliil Mah. 343 Sok. No:7
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Fig. 6.25 : Enforcement Notices by Years — Glzelbahcge District

Year 1993 — 2001 TOTAL : 328

Year 2000 TOTAL : 39

Sampling for the year 2000 : 39 Enforcement Notice

e Unauthorized —lllegal =3
e Building Permit Violation - Major = 5
e Building Permit Violation - Minor = 31

Residential : 1, Industrial : 1 , Educational : 1
Residential : 5
Residential : 31
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Table 6.5 : Sample of Guzelbahge District

Date of Building Cadastral
Name-Surname Enforcement Type of Breach Address
- Type Number
Notice

*okk 01.03.2000 Residential | Building Permit Violation — 20H 1A-766-2 Yaka Mah. Uzgiin Sok. No:2/1
Minor Conflict

*dek 01.03.2000 Residential | Building Permit Violation — 20H 1A-766-4 Yaka Mah. Turan Sok. No:9
Minor Conflict

. . lebi Mah. istikbal .

Hxk 24.03.2000 Industrial | Unauthorized-llegal | 1527-1A-A3/B4 | ¢°leP . 13‘:6 g

*kk 05.04.2000 Residential | Building Permit Violation — 1-046 Celebi Mah. Sehit Kemal Cad. No:*
Minor Conflict

* %% 11.04.2000 Residential BuiIding_Permit Vi_olation - 1A-A1/4553 Celebi Mah. $§-hit Kemal Cad.
Minor Conflict No:182

*kk 28.04.2000 Residential | Building Permit Violation — 20G 1IM-4030 Celebi Mah. Kizillik Sok. No:10
Major Conflict

* %% 16.05.2000 Residential BuiIding_Permit Vi_olation - IVD-D3-2589 Derya Mah. M.Pa§§ Cad. Kigla Sok.
Minor Conflict No:2

*kk 16.05.2000 Residential | Building Permit Violation — IVD-D3-2589 Derya Mah. M.Pasa Cad. No:479
Minor Conflict

* %% 31.05.2000 Residential Building Permit Violation — 20G 11A-423-14 Kahramandere Mah. Sehit Kemal

Minor Conflict

Cad. No:93/B
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*%k%

Building Permit Violation —

10 14.06.2000 Residential e 3-05203 Yali Mah. M.Pasa Cad. No:174
11 *kx 15.06.2000 Residential | Building Permit Violation — IVD-D3-2584 M.Pasa Cad. No:489/A
Minor Conflict
12 *kk 15.06.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:2/3
Minor Conflict
*k* . . Building Permit Violation — CAAR10. Kahramandere Mah. Yesil Ege
13 17.07.2000 Residential Minor Conflict 1A-A4-819-1 Koop. Mevkii
. . elebi Mah. Kazim Dirik
14 bl 20.07.2000 Educational | Unauthorized-lllegal | 1A-A3-1562,1563 ¢
Cad. No:71
15 *Hx 18.08.2000 Residential | Building Permit Violation — 20G 1IC-4170 Atatiirk Mah. 443 Sok. No:4
Minor Conflict
*k* . . Building Permit Violation — .
16 18.08.2000 Residential Minor Conflict 11B-B2-986 Derya Mah. No:109
17 *kk 18.08.2000 Residential | Building Permit Violation — 13-3286 M.Pasa Cad. No:174
Minor Conflict
18 bl 18.08.2000 Residential | Building Permit Violation — 1A-A2-4765 4766 Celebi Mah. Ertugrul Sok. No:2
Minor Conflict
19 *kk 19.09.2000 Residential | Building Permit Violation — 20G 11C-4170 Atatiirk Mah. 443 Sok. No:4

Major Conflict
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20

*%k%

15.09.2000

Residential

Unauthorized-lllegal

46-40-1

Maltepe Mah. M.Pasa Cad. 88 Sok.

No:14A
21 *kx 15.09.2000 Residential | Building Permit Violation — 9-654-4 Atatiirk Mah. Ufuk Sok. No:4
Minor Conflict
22 Fkk 26.09.2000 Residential | Building Permit Violation — 20G 11C-4170 Atatiirk Mah. 443 Sok. No:4
Major Conflict
*k* . . Building Permit Violation — Yaka Mah. Turan Sok. No:1A-B3,1A-
23 06.10.2000 Residential Minor Conflict 764-6 B4
« * k% . . Building Permit Violation — ] Celebi Mah. S$ehit Kemal Cad.
24 06.10.2000 Residential 19 Permit Vol 1-04615 e
25 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:1/1
Minor Conflict
26 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:5/1
Minor Conflict
27 Fkk 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:2
Minor Conflict
28 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:3/1
Minor Conflict
29 *kk 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:9/1

Minor Conflict

132



*%k%

Building Permit Violation —

30 06.10.2000 Residential Minor Conflict 16-4326 Maltepe Mah. Gonen Sok. No:11/4

31 *kx 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:15/2
Minor Conflict

32 *kk 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:9/4
Minor Conflict

33 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:11/2
Minor Conflict

34 *kk 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:13/5
Minor Conflict

35 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:15/3
Minor Conflict

36 bl 06.10.2000 Residential | Building Permit Violation — 16-4326 Maltepe Mah. Génen Sok. No:5/2
Minor Conflict

37 Fkk 28.11.2000 Residential | Building Permit Violation — 330-2 Yali Mah. Seferihisar Yolu No:35
Minor Conflict

38 bl 28.11.2000 Residential | Building Permit Violation — 4-678 Yali Mah. M.Pasa Cad. No:194/3
Minor Conflict

39 *kk 08.02.2000 Residential | Building Permit Violation — 3-937 Yali Mah. M.Pasa Cad. No:381

Minor Conflict
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Fig. 6.26 : Enforcement Notices by Years — Karsiyaka District

Year 1993 — 2001 TOTAL : 8869 *

Year 2000 TOTAL : 1765

Sampling for the year 2000 : 18 Enforcement Notice (simple random sampling 1%)

e Unauthorized - lllegal =4
e Building Permit Violation - Minor = 14

* 1993, 1994, 1996, 1998 enforcement notice archives are not available.

Residential : 1 , Commercial : 2, Depot : 1

Residential : 13 , Commercial : 1
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Table 6.6 : Sample of Kargiyaka District

Date of Cadastral
Name-Surname Enforcement Building Type Type of Breach N Address
; umber
Notice

*k% 20.04.2000 Residential Unauthorized-lilegal 25275-1 6295/1 Sok. No:10/21

bl 20.04.2000 Commercial | Unauthorized-lllegal 25933-1-6 Postacilar Mah.

*kk 09.05.2000 Residential Building Permit Violation — 9851-1 Atakent Mah. 2038/1 Sok. No:33
Minor Conflict

*kk 09.05.2000 Commercial Building Permit Violation — 9851-1 Atakent Mah. 2038/1 Sok. No:7
Minor Conflict

ek 11.05.2000 Residential Building Permit Violation — 9852-1 Atakent Mah. 2038/2 Sok. No:12
Minor Conflict

*kk 11.05.2000 Residential Building Permit Violation — 25323-2 Atakent Mah. 2038/3 Sok. No:11
Minor Conflict

Donanmaci Mah. 1671
bl 16.05.2000 Depot Unauthorized-lllegal 160-31 Sok. No:107 Kars.Tren st.
Arkasi
Commercial Bahariye Mah. 1671 Sok.
*kx 16.05.2000 Unauthorized-lllegal 160-31 No:108/1 Kars.Tren Ist.
&Depot
Arkasi

*kk 05.06.2000 Residential Building Permit Violation — 32676-4 Fikri Altay Mah. 6185/9 Sok. No:15

Minor Conflict
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*%k%

Building Permit Violation —

Aksoy Mah. Cemal Gursel Cad.

10 20.06.2000 Residential Minor Conflict 96-32 No:392/1 -6,11
11 e 20.06.2000 Residential Building Permit Violation — 9159-11 Sogukkuyu Mah. 1843 Sok. No:6/2
Minor Conflict
12 *kk 04.07.2000 Residential Building Permit Violation — 2711-9 Bayrakli Mah. 1643 Sok. No:52/B
Minor Conflict
*k* . . Building Permit Violation — ) Mavisehir Mah. 2040/6 Sok. No:
13 25.07.2000 Residential Minor Conflict 25491-1 1/89
14 *dek 12.09.2000 Residential Building Permit Violation — 9851-1 Atakent Mah. 2038/1 Sok. No:35
Minor Conflict
15 *okk 10.10.2000 Residential Building Permit Violation — 9376-13 Bostanli Mah. Gime Bul. No:1/3
Minor Conflict
16 *okk 14.11.2000 Residential Building Permit Violation — 019-4 Alaybey Mah. 1688 Sok. No:22/5
Minor Conflict
* k% . . Building Permit Violation — Bostanli Mah. Cemal Gursel Cad.
17 30.11.2000 Residential 19 Dot Vo 9377-5 i
18 *k* 30.11.2000 Residential Building Permit Violation — 9377-7 Bostanli Mah. Cemal Girsel Cad.

Minor Conflict

No:448/23
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Fig. 6.27 : Enforcement Notices by Years — Konak District

Year 1990 — 2001 TOTAL : 5776 Year 2000 TOTAL : 478
Sampling for the year 2000 : 47 Enforcement Notice (simple random sampling 10%)
e Unauthorized —lllegal =9 Residential : 3, Commercial : 6
e Building Permit Violation - Major = 8 Residential : 8
e Building Permit Violation - Minor = 30 Residential : 27 , Commercial : 1, NGO : 2
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Table 6.7 : Sample of Konak District

Date of Building Cadastral
Name-Surname Enforcement Type Type of Breach Number Address
Notice y
*kk 05.01.2000 Residential B”i'di”,airf;"ggr\]gi"c'f“°” - 30275-7 508 Sok. No: 12
ke 12.01.2000 Commercial | Unauthorized-lllegal 3862-2 Eskiizmir Cad. No:65
*kk 21.01.2000 Residential B”"d'”,airf;"ggr\é;i"c'ft'°” - 1682-4 516 Sok. No:20
*kk 16.02.2000 Residential B”"d'”l\jir'?g:’ggr:;;i‘:f‘t'°” - 1585-60 1279 Sok. No:56
*kk 16.02.2000 Residential B“i'di”“%isg:”ég¥:%fti°” - 363-4 3512 Sok. No:41
*kk 28.02.2000 Residential B”"d'”l\jir'?g:’ggr:;;i‘:f‘t'°” - 717-9 200 Sok. No:26-28
*kk 09.03.2000 Residential B“i'di”“%isg:”ég¥:%fti°” - 1731-29 inénii Cad. No:312/1
*kk 30.03.2000 Residential B”"d'”,airf;"ggr\é;i"c'ft'°” - 41969-1 3617 Sok. No:152
bk 06.04.2000 Commercial | Unauthorized-lllegal 1301-38 Ali Cetinkaya Bul. No:31/1A
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10 *kk 06.04.2000 Residential | Building Permit Violation — 2296-4 1168 Sok. No:8
Minor Conflict

11 ek 12.04.2000 Residential | Building Permit Violation — 1115-55 Ziya Gokalp Bul. No:20 D:7
Minor Conflict

12 el 24.04.2000 Commercial | Unauthorized-lllegal 2601-2 2201 Sok. No:35

13 *kk 24.04.2000 Residential | Building Permit Violation — 30426-2 3274 Sok. No:19
Major Conflict

14 *kk 05.05.2000 Residential | Building Permit Violation — 3304-113 260 Sok. No:58
Minor Conflict

15 *kd 08.05.2000 Residential | Building Permit Violation — 160-79 492 Sok. No:23
Minor Conflict

16 *kk 11.05.2000 Residential | Building Permit Violation — 227-8 864 Sok. No:10
Minor Conflict

17 *kk 30.05.2000 Residential | Building Permit Violation — 3471-1 Eskiizmir Cad. No:181-192/B
Major Conflict

18 el 30.05.2000 Residential | Building Permit Violation — 7751-1 Kibris Sehitleri Cad. No:812
Minor Conflict

19 *kk 14.06.2000 Residential | Building Permit Violation — 41000-10 3466 Sok. No:14/1

Major Conflict
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20 *kk 28.06.2000 Residential | Building Permit Violation — 1731-29 131 Sok. No:86
Major Conflict
21 *kk 12.07.2000 Residential | Building Permit Violation — 1009-4 Cumhuriyet Bul. No:81/A
Minor Conflict
*kk . . Building Permit Violation — . .
22 27.07.2000 Residential Minor Conflict 6620-13 Mithatpasa Cad. No:201/1
23 *kk 03.08.2000 Residential | Building Permit Violation — 6349-8 inénii Cad. No:653/B D:1
Minor Conflict
24 ke 14.08.2000 Commercial | Unauthorized-lllegal 6127-14 65/17 Sok. No: 2
*%% Building Permit Violation — . .
25 14.08.2000 NGO 19 Permit Vol 958-9 Gazi Bul. No:52
*k*x Building Permit Violation — . .
26 14.08.2000 NGO 19 Permit Vol 958-9 Gazi Bul. No:48
27 *kk 15.08.2000 Residential | Building Permit Violation — 869-6 55 Sok. No:3/A
Minor Conflict
28 *kk 29.08.2000 Residential | Building Permit Violation — 6246-11 inénii Cad. No:831 D:8
Minor Conflict
29 *kk 04.09.2000 Residential | Building Permit Violation — 6246-11 inénii Cad. No:831 D:12

Minor Conflict
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30 ke 04.09.2000 Commercial | Unauthorized-lllegal 6883-31 Eskiizmir Cad. No:18
31 *kk 06.09.2000 Residential | Building Permit Violation — 2482-361 1116 Sok. No:4
Major Conflict
32 *kk 06.10.2000 Residential | Building Permit Violation — 118-7 774 Sok. No:1
Major Conflict
33 *kk 31.10.2000 Residential | Building Permit Violation — 1053-22 1369 Sok. No:11 D:1
Minor Conflict
34 *kk 31.10.2000 Commercial | Building Permit Violation — 2318-9 Gaziler Cad. No:532
Minor Conflict
35 *kd 31.10.2000 Residential | Building Permit Violation — 2727-54 155 Sok. No:50
Minor Conflict
36 *kk 20.11.2000 Residential | Building Permit Violation — 7908-8 1144 Sok. No:8/B D:10
Major Conflict
* k% . . Building Permit Violation — .
37 20.11.2000 Residential 19 Permit Vol 85-2 671 Sok. No:12
*k* . . Building Permit Violation — .
38 23.11.2000 Residential Minor Conflict 8625-1 Ozan Abay Cad. No:4
39 *kk 29.11.2000 Residential | Building Permit Violation — 234-10 863 Sok. No:65

Minor Conflict
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*%k%

Building Permit Violation —

40 05.12.2000 Residential i or Gonfiet 1578-23 981 Sok. No:89

41 *h* 05.12.2000 Commercial | Unauthorized-lllegal 2318-9 Gaziler Cad. No:532
42 kel 13.12.2000 Residential Unauthorized-lllegal 30425-2 3273 Sok. No:4

43 kK 19.12.2000 Residential | BUIing Permit Violation 7118-3 inénii Cad. No:11/D
44 *kk 19.12.2000 Residential Unauthorized-lllegal 41956-6 3564 Sok. No:57

45 *kx 19.12.2000 Residential Unauthorized-lllegal 6883-16 515/3 Sok. No:14/A
46 *kk 19.12.2000 Residential | DU19ing Permit Volation = 6886-18 528/1 Sok. No:6/A

47 *hek 19.12.2000 Residential | Building Permit Violation — 6248-7 14 Sok. No:3/A

Major Conflict
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Fig. 6.28 : Enforcement Notices by Years — Narlidere District

Year 1994 — 2001 TOTAL : 379
Sampling for the year 2000 : 15 Enforcement Notice *

¢ Unauthorized - lllegal =5

e Building Permit Violation - Major = 2
e Building Permit Violation - Minor = 6
* 2 notification were not available.

Year 2000 TOTAL : 15

Residential : 5
Residential : 2
Residential : 5, Tourism : 1
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Table 6.8 : Sample of Narlidere District

Date of A
Building Cadastral
Name-Surname Enforcement Type of Breach Address
- Type Number
Notice

*kk 31.01.2000 Residential | Building Permit Violation — 5-74-112 Yagmur S. No:22 Sahilevleri
Minor Conflict

*kk 01.03.2000 Residential Building Permit Violation — 16-69-26 Narli Mah. Gelincik S. No:24
Minor Conflict

*kk 06.03.2000 Residential | Building Permit Violation — 5-74-113 Yagmur S. No : 20 Sahilevleri
Minor Conflict

*kk 20.03.2000 Residential Building Permit Violation — 143-8189-3 Narli Mah.Yatir S. No:29
Major Conflict

*kk 21.06.2000 Residential *not available 7057-13 2. Indnii Mah'N%‘ﬂe”der Akge S.

*kk 14.08.2000 Tourism Building Permit Violation 8104-3 Limanreis Mah. Sair Fuzuli S. No:2
Minor Conflict

*kk 28.08.2000 Residential Building Permit Violation — 6104-2 Altievler Mah. Kumsal S. No : 158
Minor Conflict

*k% 21.09.2000 Residential Unauthorized-lllegal 7034-1 Atatiirk Mah. Sinasi S. No : 7

*kk 04.10.2000 Residential Building Permit Violation — 8041-1 2. inénii Mah. Muzaffer S. No:3/3

Minor Conflict
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*k%

10 11.10.2000 Residential Unauthorized-lllegal 5-74-164 Sokmen Cikmazi No:13 Sahilevleri
11 ek 23.10.2000 Residential B”i'di”&aﬁgrr“c“gr\ﬁi‘(’:'f“°” - 25-108-215 Huzur Mah. Siinbiil S. No:10

12 *xx 23.10.2000 Residential Unauthorized-lllegal 6334-4 Mithatpasa Cad. No:349

13 *kk 23.10.2000 Residential Unauthorized-lllegal 7109-2 2. indnii Mah. Ugurlu S. No:7
14 *%% 27.11.2000 Residential *not available 22J IV B-2-4 M.Kemal Sahil Bul. No:12 Sahilevleri
15 *kk 13.12.2000 Residential Unauthorized-lllegal 16-69-26 Narli Mah. Gelincik S. No:22/A
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Fig.6.29 : lllegal Physical Development Areas in izmir — 2002

Source : CP 501-502 Planning Studios, izmir Institute of Technology, Faculty of Architecture, Department of City and Regional Planning, City Planning Master Programme, 2001-2002 Reproduction by Ali Kemal CINAR
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6.4. Comments

As described in the chapter 1, there is a statement about illegal physical
development in this thesis and in order to prove this hypothesis, an operational
framework was prepared. Thus, within the case study, enforcement notices
were collected and analyzed to query if there were any record entry of different
type of illegal buildings. By this analysis, thesis will try to find newly generated
informal processes in different building sectors and municipalities’ attitudes
dealing with them. At the beginning, one of the aim of the thesis was to search
for detailed information about the production process of different type of illegal

buildings, but this section could not be completed because of the limited time.

Finally, this statement/hypothesis was proved by operational, systematic and
also legal approach. Selected samples of enforcement notices showed us that
illegal buildings are differentiated to all building types. But this situation does not
mean that building control/supervision tasks of municipalities are sufficient
dealing with illegal physical development. Although there are different types of
unauthorized/illegal buildings, most of the enforcement notices were served to
residences for building permit violations (see sample tables 6.1-6.8). Also fines
are not effective tools to defeat illegal acts. In some cases, although the illegal
occupant is punished/fined, he/she gets more benefit than the fine payment.

Another problem of administration/supervision process is corruption.

According to the various studies about illegal housing areas (IYTE, 2002 for
instance, see Table 3.5) there are still newly generated gecekondus and
unauthorized/illegal buildings which can be observed in izmir and other major
metropolitan cities of Turkey. Compared to results of these studies, total
numbers of enforcement notices are not sufficient to deal with these illegal

building processes.

In order to prevent uncontrolled illegal physical development of urban space, a

new strategic approach is needed.
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Chapter 7

CONCLUSION

The urban areas are growing and will continue to grow. In principle this is beneficial
for a number of reasons. Urban areas generate more economic development than
rural areas. Urban areas provide more income generating opportunities, more
access to services like health, education, cultural activities etc. for the inhabitants.
The urban growth might lead to a number of conflicts if not properly managed, due
to poor conditions such as environmental destruction, pollution, over-exploitation of
natural resources and health risks for the population. Inhabitants in urban areas
are in need of public services like water and sewerage, transport, power etc. and
social services for health, education and cultural activities. The local authorities
need to be able to provide suitable conditions for these services and safeguard the
necessary co-ordination between the different activities. In order to do this, the
local authority needs access to information about the land, its use and the actors

using the land in the area.

In order to provide security of tenure, a registration of the right to land is necessary.
A land registration system will allow for identification of the land and its legal owner
as well as facilitating transactions of the land market. Even though most of
cadastral information is exist at the official cadastre offices, information about
illegal subdivisions can not be registered and unfortunately the availability and use
of official cadastral information is restricted. Also this information is compiled from
conventional database and the system is not computerized. Information about land
is also needed for physical planning purposes and for the development of
infrastructure. It is usually necessary to demarcate the plots on the ground and
document the parcel on a map. The system described is often referred to as a
cadastral system. A functioning cadastral system is essential for the development

of a country.
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There is a general lack of serviced plots for land use purposes in the urban areas.
Many areas have out-dated development plans or recent plans that have neither

been approved nor implemented :

a) lack of planning capacity and inability to implement land use plans;

b) lack of co-ordination by local authorities and other service delivery
companies to implement land-use plans,

c) inability of planning and local authorities to enforce planning and building
regulations resulting in uncontrolled development, and

d) uncontrolled, spontaneous, populist development benefits market

forces.

Proposals, recommendations about solution, also reflect the contradictory situation
and position of a planner, trying to give his technical solutions to a social and
political problem. The roots of the problem lie in the socio-economic and political
structure of the system. Even to postulate as in several Habitat document and as in
the official development program, that the government should intervene and control
(not necessarily own) the land market, through an effective land use plan but

complement it with the development of accessible financial programs. The popular

organizations have by their examples (Www.bestpractices.org|for instance) show

that it is possible to provide better and cheaper solution with regards to housing
and land, through collective, solidaric and well organized actions. Consequently,
the recommendations will mainly be directed toward the promotion and
consolidation of the existing popular mass organizations, within the context of the

existing conditions.
This uncontrolled or chaotic situation provides the urban planners with an almost

impossible ease to solve, but nevertheless with a variety of urban mechanisms and

urban development models. He/She must dominate, in order to soften the conflicts
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and rationalize the scarce amount of public resources, being canalized into

development of the urban network.

During the process of development of the productive forces, naturally the urban
space has to be rationalized in its use, with a higher level of spatial organization
and a rational use of the urban land. The state implements planning with zoning
systems and sector planning. Advanced technology with long term investments
needs advanced planning with long term goals, and here is where the illegal land

occupation and the uncontrolled development meets its major conflict.

The industry (production) needs infrastructure, transportation facilities and vacant
land for allocation of production plants, offices and access to labour force. (high

supply=low cost)

The commercial sector (distribution — services) needs easy access to markets,
office buildings and commercial multi-centers. The financial sector has to know
where high profit rates can be obtained, and also the construction sector has to
know in which direction the city develops. All this requires a planned development

of land. The uncontrolled development spoils the picture.

So recommendations from the planning perspective about the illegal physical

development problem are :

e With regard to the participation of technicians in these programmes, it is
necessary to develop methods and local procedures in public offices,
universities and research institutes on how to rationalize housing
construction to accumulate experiences and distribute this to the public.

e To educate technicians for this type of work, it is also necessary to
encourage the universities to have entire study programmes oriented for

community works in the neighborhoods, in cooperation with the inhabitants.
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e The actions promoted by community organizations, should not limit its
activity to the construction of infrastructure, but also to include aspects such
as improvements and/or collective housing construction which would reduce
consolidation time and costs.

e Raise the understanding of the context of the urban problems, so that this
can be come a more powerful instrument, in the struggle for better social
conditions.

According to the Chambers of City Planners and Chambers of Architects of Turkey,

There should be urgent preventive measures to save cities from illegal

development:

e Development-building regulations and bylaws should be reorganized and
updated for long-term illegal physical development policies,

e Continuous liberalization of illegal buildings should be stopped,

e Commercial activities about illegal buildings and lands should be stopped
(selling, buying, illegal subdivision, etc.),

e Municipalities should not serve urban facilities to illegal settlements,

e Public buildings should have building permit and implementation projects.
Construction of a public building without a building permit encourages
private sector to operate illegally.

e Law of Tourism Promotion should be reorganized and its new aim should be
sustainable tourism development,

e The special building permit which is given by Ministry of Tourism should be
terminated and this process must be done under the supervision of building
regulation law of Turkey (3194, imar Kanunu)

e Planning authorization and organizational conflict between the governmental
institutions should be solved.

e To prevent summer resort invasions, partial development plans should be

abandoned and public land sales (coastal & forest) should be prohibited.
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A technologic recommendation for the efficient local administration especially for

the building related departments of municipalities :

Rapid urbanization and population growth has made task of processing of huge
information for administration. As well as issuing of large number of building and
occupancy permits and serve enforcement notifications by traditional methods
becomes very difficult. Following problems are being faced by the Building

Sections of Municipalities :

e Collection/maintenance of massive information related to properties and

conversion of information into database,

e Monitoring of physical development e.g. housing, land development,

infrastructure, etc

¢ Integration of information gathered from diverse sources on a common field

e.g. property no. or area,

e Periodical updating of information and database for planning and policy

making,

e Storage and retrieval of information.

To overcome this problem, a logical step is to computerize whole process of the
department. A computer based information system has a capacity to handle large
volume of data and convert it into ‘information’. It also helps to eliminate human
bias & subjectivity from the system. Such a system may provide for in built facilities
like:

e Monitoring of files, papers and pending building permits,

e Technical reference system for making building bye-laws more transparent

and offer formal interpretation of building bye-laws,

152



e Store relevant information and extracts from previous decisions of the courts

for utilization in similar cases,

e Act as an interface between citizens and Building Section.

Primary function of the Building Section is to issue building and occupancy permits
to the applicants. However one of the important function of the Building Section of
a municipality is to detect unauthorized construction and maintain record for legal
prosecution. By using computerized information system, there will be a central

database having following information:

Properties booked under unauthorized construction,

Development Area map and number showing table,

Cadastral and construction information like last building permit issued etc.,

List of legal cases, enforcement notices, etc. for properties affected,

Other relevant information.

ABELSIS BELEDIE OTOMASTYOMNL - CINMMAND
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Fig. 7.1 : A Small Scale/Low Budget Municipality Information System

Source : lwww.belsis.com.tr|
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Computer based information system requires constant flow of data from various
sources to update its existing database. Success of any information system largely
depends on regular input of data and quick retrieval of required information. Data
may be in the form of map, file, document or aerial photo/satellite imagery etc.
Survey reports obtained from the field or revised drawings submitted by applicants

can be superimposed on existing maps and drawings.

Aerial photography is a useful tool to detect changes and maintain truthful record of
structure. Aerial photography can be useful for detection of unauthorized
construction, monitoring changes over a period of time, detection of location, size,
composition, distribution and physical characteristics of gecekondus, slums,

squatter areas, etc.

Thus information systems can play an important role in bringing transparency in
public dealing departments. Poor data could cause unexpected problems. This is
positive way of utilizing information technology to eliminate delay, inefficiency and

finally corruption from the system.

(Transparency in Public Dealing Departments through GIS, November 2000,

www.gisdevelopment.nef )

Also another important role that central and local government can take as a
consultant is to prepare guidelines for citizens in differentiated media such as

internet (e-state projects, see Appendix D, Figure D1) and printed brief documents.
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APPENDIX A : WORLD MAPS
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THE SIX WORLD'S LARGEST CITIES
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ACCESS TO WATER IN DEVELOPING COUNTRIES
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APPENDIX B
SELECTED ARTICLES FROM LAW OF 3194
(Development & Building Regulation Law of Turkey)
YMAR KANUNU

Kanun No: 3194 Kabul Tarihi : 3.5.1985

(9 Mayys 1985 tarih ve 18749 sayyly Resmi Gazete'de yayymlanmyptyr.)
BYRYNCY BOLUM
Genel Hukumler

Amac

MADDE 1- Bu Kanun, yerlepme vyerleri ile bu yerlerdeki yapylapmalaryn;
plan, fen sadlyk ve cevre partlaryna uygun tepekkilini sadlamak amacyyla
dizenlenmictir.

Kapsam

MADDE 2- Belediye ve micavir alan synyrlary icinde ve dypynda kalan
yerlerde yapylacak planlar ile inpa edilecek resmi ve 6zel biutin yapylar bu
Kanun hukimlerine tabidir.

Genel Esas

MADDE 3- Herhangi bir saha, her dlgcekteki plan esaslaryna, bulundudu
bélgenin partlaryna ve yonetmelik hikimlerine aykyry maksatlar icgin

kullanylamaz.

DORDUNCU BOLUM
Yapy ve Yapy YleYlgiliEsaslar
Yapy
MADDE 20- yapy :
a) Kurulu® veya kiCilerce kendilerine ait tapusu bulunan arazi, arsa veya

parsellerde,
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b) Kurulu® veya ki®ilerce kendisine ait tapusu bulunmamakla beraber kamu
kurum ve kuruluplarynyn vermip olduklary tahsis veya irtifak hakky tesis belgeleri
ile,

Ymar plany, yénetmelik, ruhsat ve eklerine uygun olarak yapylabilir.

Yapy ruhsatiyesi
MADDE 21-(Anayasa Mahkemesinin 11.12.1986 tarih ve 1986/29 sayyly

karary ile iptal edilen ibareler c¢ykarylarak dizenlenmiptir.) Bu Kanunun
kapsamyna giren bltun yapylar icin 27. maddede belirtilen istisna dylynda

belediye veya valiliklerden yapy ruhsatiyesi alynmasy mecburidir.

Ruhsat alynmyp yapylarda herhangi bir dedipiklik yapylmasy da yeniden ruhsat
alynmasyna badlydyr. Bu durumda; badymsyz bdlumlerin brit alany artmyyorsa ve

nitelik dedipmiyorsa ruhsat hicbir vergi, resim ve harca tabi olmaz.

Ancak, derz, i¢c ve dyp syva, boya, badana, oluk, dere, dodrama, dépeme ve
tavan kaplamalary, elektrik ve syhhi tesisat tamirleri ile caty onarymy ve kiremit
aktarylmasy ve yonetmelide uygun olarak mahallin hususiyetine gore
belediyelerce hazyrlanacak imar yonetmeliklerinde belirtilecek tapyyycy unsuru

etkilemeyen dider tadilatlar ve tamiratlar ruhsata tabi dedildir.

Belediyeler veya valilikler mahallin ve cevrenin 6zelliklerine gbére yapylar
arasynda uyum sadlamak, gizel bir gérinim elde etmek amacyyla dyp cephe
boya ve kaplamalary ile ¢atynyn malzemesini ve rengini tayin etmeye yetkilidir.
Bu Kanunun yurirlide girmesinden 6nce yapylmyp olan yapylar da bu hikme
tabidir.

Ruhsat alma partlary

MADDE 22- (Anayasa Mahkemesinin 11.2.1986 tarih ve 1986/29 sayyly
karary ile iptal edilen ibareler gykarylarak diizenle nmiptir.) Yapy ruhsatiyesi almak
icin belediye, valilik blrolaryna yapy sahipleri veya kanuni vekillerince dilekce ile
miracaat edilir. Dilekgeye, sadece tapu (istisnai hallerde tapu senedi yerine
gececek belge) mimari proje, statik proje, elektrik ve tesisat projeleri, resim ve

hesaplary roperli veya yoksa, ebatly kroki eklenmesi gereklidir.
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Belediyeler veya valiliklerce ruhsat ve ekleri incelenerek eksik ve yanlyp
bulunmuyorsa miracaat tarihinden itibaren en ge¢ otuz gin icinde yapy

ruhsatiyesi verilir.

Eksik veya yanlyp oldudu takdirde, miracaat tarihinden itibaren on bep gin
icinde muracaatgyya ilgili butin eksik ve yanlyplary yazy ile bildirilir. Eksik ve
yanlyplar giderildikten sonra yapylacak miracaattan itibaren en gec on bep gin
icinde yapy ruhsatiyesi verilir.

Ruhsat muddeti

MADDE 29- Yapyya baplama muddeti ruhsat tarihinden itibaren iki yyldyr. Bu
muddet zarfynda yapyya baplanmadydy veya yapyya baplanyp da her ne sebeple
olursa olsun, baplama muddetiyle birlikte bep yyl icinde bitirilmedidi takdirde
verilen ruhsat hukomsutz sayylyr. Bu durumda yeniden ruhsat alynmasy

mecburidir. Baplanmyp inpaatlarda muktesep haklar saklydyr.

Ruhsat yenilenmesi ve plan tadili syrasynda ayryca har¢c alynmaz. Ancak
inpaat sahasynda artyp, badymsyz boélimlerin brit alanynda veya nitelidinde
dedipme olmasy halinde yeniden hesaplanacak harctan evvelce ddenen harg
tutary tenzil edilir. Yeni durumda hesaplanan har¢ tutarynda azalma olmasy

halinde iade yapylmaz. Dider kanunlardaki muafiyet hikimleri saklydyr.
Ruhsat ve eklerinin yapy yerinde bulundurulmasy mecburidir.

Yapy kullanma izni

MADDE 30- (Anayasa Mahkemesinin 11.12.1986 tarih ve 1986/29 sayyly
karary ile iptal edilen ibareler ¢ykarylarak dizenlenmiptir.) Yapy tamamen bittidi
takdirde tamamynyn, kysmen kullanylmasy mimkin kysymlary tamamlandydy
takdirde bu kysymlarynyn kullanylabilmesi icin, inpaat ruhsatyny veren ilgili belediye
ve valilikten izin alynmasy mecburidir. Mal sahibinin miracaaty Gzerine yapynyn
ruhsat ve eklerine uygun oldudu ve kullanylmasynda &n bakymyndan mahzur

gorulmedidinin tespiti gerekir.

Belediyeler, valilikler mal sahiplerinin miracaatlaryny en gec otuz gun icinde
neticelendirmek mecburiyetindedir. Aksi halde bu muddetin sonunda yapynyn

tamamynyn veya biten kysmynyn kullanylmasyna izin verilmip sayylyr.
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Bu maddeye gore verilen izin yapy sahibini kanuna, ruhsat ve eklerine
riayetsizlikten dodacak mesuliyetten kurtarmayacady gibi her turli vergi, resim

ve har¢ 6deme mukellefiyetinden de kurtarmaz.

Kullanma izni alynmamyp yapylar

MADDE 31- Ynpaatyn bitme giinii, kullanma izninin verildidi tarihtir. Kullanma

izni verilmeyen ve alynmayan yapylar da izin alynyncaya kadar elektrik, su ve
kanalizasyon hizmetlerinden ve tesislerinden faydalandyrylmazlar. Ancak,

kullanma izni alan badymsyz bélimler bu hizmetlerden istifade ettirilir.

Ruhsatsyz veya Ruhsat ve Eklerine Aykyry Olarak

Baplanan Yapylar

MADDE 32- (Anayasa Mahkemesinin 11.12.1986 tarih ve
1986/29 sayyly karary ile iptal edilen ibareler cykarylarak
dizenlenmi®tir.) Bu Kanun hikimlerine goére ruhsat alynmadan
yapylabilecek yapylar haric; ruhsat alynmadan yapyya baplandydy veya
ruhsat ve eklerine aykyry yapy yapyldydy ilgili idarece tespiti, fenni
mesulce tespiti ve ihbary veya herhangi bir pekilde bu duruma muttali
olunmasy Uzerine, belediye veya valiliklerce o andaki in®aat durumu

tespit edilir. Yapy muhtrlenerek inpaat derhal durdurulur.

Durdurma, yapy tatil zaptynyn yapy yerine asylmasyyla yapy
sahibine teblid edilmip sayylyr. Bu tebligatyn bir niishasy da muhtara
byrakytyr.

Bu tarihten itibaren en cok bir ay icinde yapy sahibi, yapysyny
ruhsata uygun hale getirerek veya ruhsat alarak, belediyeden veya
valilikten muhrin kaldyrylmasyny ister.

Ruhsata aykyrylyk olan yapyda, bu aykyrylydyn gideriimip oldudu
veya ruhsat alyndydy ve yapynyn bu ruhsata uygunludu inceleme
sonunda anlajylyrsa, muhdr, belediye veya valilikce kaldyrylyr ve
inpaatyn devamyna izin verilir.
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Aksi takdirde, ruhsat iptal edilir, ruhsata aykyry veya ruhsatsyz
yapylan bina, belediye encimeni veya il idare kurulu kararyny
muteakip, belediye veya valilikge yyktyrylyr ve masrafy yapy sahibinden
tahsil edilir.

Ceza Hukumleri

MADDE 42- @WYRuhsat alynmadan veya ruhsat veya eklerine
veya imar mevzuatyna aykyry olarak yapylan yapynyn yapy sahibine ve
miteahhidine, istisnalar dyfynda 6zel parselasyon ile hisse karpiydy
belirli bir yer satan ve alana 500.000 TL. dan 25.000.000 liraya
kadar para cezasy verilir. Ayryca fenni mesule bu cezalaryn 1/5'i
uygulanyr.

Birinci fykrada belirtilen fiiller dyljynda bu Kanunun 28,33,34,39 ve
40. maddeleri ile 36. maddenin Uclincl fykrasynda belirtilen
yukdamldltkleri yerine getirmeyen mal sahibine, fenni mesule ve
miteahhide 500.000 TL. dan 10.000.000 liraya kadar para cezasy

verilir.

Birinci ve ikinci fykralarda belirtilen fiillerin tekrary halinde para
cezalary bir katy artyrylarak verilir.

Yukarydaki fykralarda gosterilen cezalar, ilgisine gore dodrudan
dodruya belediyeler veya en buyik mulki amir tarafyndan verilir.

(2) Bu cezalara karpy cezanyn teblidinden itibaren yedi giin icinde
sulh ceza mahkemesine itiraz edilebilir. Ytiraz, zaruret gérilmeyen
hallerde evrak (zerinde inceleme yapylarak sonuclandyrylyr. Ytiraz

uzerine verilen karar kesindir.

Ylgili idarenin Cumbhuriyet Savcylydy aracylydyyla sulh ceza
mahkemesine bapvurmasy Uzerine, bu mahkemelerce ayryca,
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yukarydaki fykralara gére ceza verilen fenni mesuller ve miteahhitler
hakkynda bir yyldan bep yyla kadar meslekten men cezasyna da
hikmolunur.

Bu husustaki mahkeme kararlary ilgili idarelerce Bakanlyda ve

meslek mensubunun badly oldudu meslek tepekkiline bildirilir.

Bu maddeye gore belediyelerce verilen cezalar dolayysyyla tahsil

olunan paralar belediye butcesine irad kaydolunur.

(1) Madde hiukminde yer alan ceza miktarlary 1.8.1999 tarih 23773 sayyly
Resmi Gazetede yayymlanan 4421 sayyly "Turk Ceza Kanunu ile Cezalaryn
Ynfazy Hakkynda Kanunda Dedipklik Yapylmasyna Dair Kanun" uyarynca
guncelleCtirilecektir.

(2) 1.2.2001 tarih 24305 sayyly Resmi Gazetede yayymlanan 15.5.1997 gun,
1997/51 sayyly Anayasa Mahkemesi Karary ile yayymy tarihinden itibaren 6 ay

sonra yururltide girmek Gzere iptal edilmifir.

BAYINDIRLIK VE YSKAN BAKANLIDI
Teknik Araptyrma ve Uygulama Genel Mudurlidi

Bilgi Yplem Dairesi Bapkanlydy
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APPENDIX C

An Interview Example with Municipality Officials

Gori°melerde Sorulan Sorular — Belediye Calypanlary

1. Bolgede rastlanan yasadyly yapylar hakkynda sorular:
Bdélgenin yasadyly yapylapma agysyndan genel karakteri nasyl?

Hangi tur yasadypy yapylapma sireci daha syklykla gorultyor?

2. Bu durumun olupmasyna neden olan faktdrler hakkyndaki sorular :

Ekonomik sorunlar my?
Bilgisizlik mi?

Dider nedenler.

3. Denetim sureci ile ilgili sorular :

Belediyelerin yasadypy yapylapmaya karpy tavyrlary neler?
Denetimi sadlayan veya gucleptiren unsurlar neler?

Cezalandyrma stirecine ilipkin sorular.
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APPENDIX D : GOVERNMENT WEB SITE EXAMPLE IN UK (Scotland)

Apbholsfordg Hogse, Dawid's Logn, Faliiry FR2 7YvE
Director: RAona Gelsier = s-nall director. adsfhia vk Qo L
Tel: Q1224 504 950 = Fax: 01324 504 747

Development
Services

Dewalopment Sanices

Developmernt Control Homepage

WEEKLY LIST

rotection issues lead to suspension.

Development Control is about striking a balance between the need for newe dewvelopment such
as housing, industry, l2isure and shopping facilities and the need to protect both the natural
and built enviranment and guality of life within the District. At an individual lewvel, it can be about
balancing yvour need to extend yvour house against the impact that extension mayw have on your
neighbour's property.

The planning application process allowes this balance to be struck because in determining an
application, the Council has to hawve regard to its owen planning policies as well as those of
central government and take into account other material considerations. Thaese are usually any
wiewes expressed by Comimunity Councils, amenity groups and neighbours or any responses
from statutory consultees such as the roads department or water and drainage authority. In all
cases we have to deal with each application on its merits.

The Council is committed to involving the general public in as much of the planning process as
possible. Community Zouncils, community aroups and associations, tenants groups and
indiwvidual members of the public are encouraged to become involved in all aspects of the
Council's planning functions. Local opinion on planning matters is essential and helps
Councillors and Officers reach a balanced view on planning proposals.

Howw & buillding 1s constructed 15 not part of the remit of Development Control. There is a
separate system of Building Regulations for this. The Building Contral TUNCtion is, howewer
anather part of Development Services.

WwWe hope that these pages will encourage public involverment in the Development Control
process and afford easier access to planning information, such as recent changes to the laws
N mahbile ‘phone masts. Your comments on the form and content of the Development Control
pages would be welcomed as we are committed to embracing the poweer of this medium for
the benefit of the wider community.

Source : http:/feww falkirk.gov.uk/DevServices/Dev__Control/general/DC_Home . htm

Do | need Planning Permission to....

@& extend or altering my home ?

@& build a garage S shed S pigeon loft et in my
garden 7

& build a new house 7

3 build, alter or extend a shaop ar office 7

¥ change the use of a property 7

Gy build, slter or extend a factory or industrial
building 7

& extract minerals or tip waste ?

i display signs or adverdisements ¢

How Much does it cost?
# General Fees

= Other fees

Application Forms
3 Househaolder Planning Application
3  Standard Planning Application
@ Listed Building Consent
® Signs f Adverdisements

Help and Guidance
& paking & planning application
3 Commenting an a planning application
' Planning appeal procedure
® Copyright in planning application plans and other
docurments
& Meighbour Motification - getting it right

Enforcement
@ Formal Action
3 Types of Action
& Planning Contravention totice
&  Breach of Conditions Motice
®  Enforcement Motice
¥ Stop Motice
& Interdicts
& Time bars fMimescales

Fig. D 1 : Government Web Site Example in UK (Scotland)
Source : www.falkirk.gov.uk/DevSenices/Dev_Control/general/DC_Home.htm
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APPENDIX E - SELECTED ARTICLES FROM MEDIA

Kim takar yasalari

Bahgelievler'de izinsiz yapilan, miihirlenmesine, girisine moloz dokime-
sine karsin calismasini stirdiren ruhsatsiz otogaz istasyonunda Konak
Belediyesi'nin bir hafta 6nce yiktigi kagak idari binalar yeniden yapild.

E

CARSAMBA, 4 Eylisl 2002

ONAK Belediyesi,
K Bahgelievler'de, arsa

sahiplerinin izni
olmadan yapilan kacak otogaz
istasyonunun baraka ve portatif
depolarini bir hafta énce yikti.
{stasyonnun pomba ve gaz
tankinin bulundugu boliime
gerekli teknik ekipman
bulunmadig1, Sanayi ve
Ticaret Bakanlign Otogaz
Yonetmeligi'ne gore Biiyiiksehir
Belediyesi sorumlu oldugu
gerekgesiyle miidahale edilmedi.
Ancak, kagak istasyonu
istetenler, yikilan depo ve
barakalars, yeni i1kl panolar da
ekleyerek bir haftada yeniden
yapti.

Bahgelievler Ali Riza Avni
Bulvarr'nda, Bozyaka SSK

Konak Belediyesi'nin girigine
moloz dokiip ve idari binalarini

Hastanesi'ie 200 metre yikmastna kargin calismasini
uzaklikta, dort yol kavsaginda, siirdiirdi.
cevresi apartmanlarla cevrili
istasyonu Adnan Erdil ve BA;KAN MAHKEMELIK
kardeglerinin ortak oldugu Er- e ————
Bay-Er Sirketi isletiyor. Ote yandan, arsa sahipleri de )5’
Konak Belediye Baskan: Erdal
Y asa TANIMIYORLAR Izgtyi xstasytsrlna g ympdqsu
Icisleri

Valilikge kurulan komisyonun
beliflemelerine gore, arsasi imar
planinda konut alaninda yer
aldi, yonetmelik standartlarma
uymadi! igin istasyon kesinlikle
ruhsat alamayacak durumda.
Otogazcilar Biiyiiksehir
Belediyesi'nin mishiidemesine,

sikayet etti. Danistay 2.
Dairesi'nin karari ile sorugturma
izni verildi. Sahiplerinin sikayeti
lizerine, hisseli arazide izinsiz
yapilan istasyonu yrkmadigs
gerekgesiyle 1zmir 5. Agr Ceza
Mahkemesi'nde izgi aleyhine
dava aciidi. B IZMIR, (DHA}

Bahgelievler'de kagak otoga
Konak Belediyesi tarafindan yikdan baraka ve portatif depolar sirket sahipleri

otogaz istasyonunun, yasa geregjince bir hafta once

tarafindan yeniden yapilds.
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BATIKEENT'TE CARSILAR SORUNT

Sezal BATAR 1n 16 Eylid 2000 gini Hirnvet Ankara ekinde, Ankara’s1 Dinliyorum
késesinde ¥ Hayalet carstlar sorunu © baghld: bir vams yvanmland:. Sayin Bayar, bu
vazisinda , Babkent'in sorunlanmn diz boyu oldugunu belirtiver we bu werlesum
merkezinin  her wonden umutulduguna  dikkat celivordu.  Ozellikle  wurgulamal:
istedifinin 1se , Bankentteld korsan caralar oldugu anlaglivordu.

Eatikent’in kurulupunda gérew alimig binst olarak, Sayn BAYAE 1n bu wazis bent gok
etleiledi. Batikent planly bir wenlegim alanidir. Eonutlar, wegl alanlar, kamu hizmet
alanlan we ticaret merkezler bir plan igerisinde duginiolda ve verlestirildi. Tnsanlar by
planlara givenerelk, konut salubi |, 1gveri sahibi olmayvi karartlaghirdilar. Owsza simd
durum bévle degil. Sayin BAYTAFR 1n vurguladifs g, imar plamnda yer alan mahalle
metkezlerindeld carst esnafi kan aglivor. Ciinlal Batikent’in her vanini ur gibi kotsan
dildcanlar hatta carsilar sard.

simdi imar planinda yer alan ticaret merkezlerindeki garsilarda in cin top oynuyor
Trikkanlar sarheoslarin barinag haline geldi. Eoskoca Vedat Dalokay Parla iginde wer
alan tesisler bile mlalmava terk edildi. Cankal barilen bilerek yada bilmeden Batikent’e
kataluk etmek istivor. Yasal clarak desteldenmivor, kacak olana korsan clana géz
vumuluyoer. Batikent'in en gézde alanlannda denme gatma baraka carslara izin
verilivor. Bu ifrenc génintil er verel wéneticilent nedense rahatsiz etmivor.

Batibirlik olarak Babkent’in giizel wiizini dosta digmana gésterebialmek 1pin bityik
raba hamivoruz. Gérevimiz olmavan iglere hile bayik paralar harcivarak katlada
bulunmava galipvoruz. Yollan  asfaltlavarale, gevre dizeni vaparal, toplumsal
etlanlilkileni desteldeverele vasal caralarin tarmtimi icin gazetelere ilan wererel bir gevler
vapmaya ufragivoruz, Ancalk ne wazik I, ilgililerden we yetlililerden gereleen destegi
garemivarnz. Tek davanafimiz wvaptklanmizm  takdir edip dwelenmiz we limi
hemgehnlerimiz ile basinimi zin namuslu ka emlen oluyor.

Tmitsizlife dismis degiliz. Her bagarimiz gelecek baganlarimiz ign birer maya duyor.
Mayamin tuttugunu gérmek tize mutluluk venyor Elbette dretmeven, Urethgi
gizelliklerin mutlulugunu vagavamavan insanlann bizi anlamasim  beld emivoriz,
Ancale 1wl nivetli kamu gérevlilerinin cabalanmiza destelk olmalann beldemenin de
halbamiz oldugunainam yorz,

simdi gérev zamani, Batlkent'teli korsan palizanlarin, bifelenin, merdiven alt kagak
dildcanlann ortadan kal dinlmasinin ; Wedat DATOEAY Parli'na hayat werilmesinin |
Metro duragindald kokorecpilere engel olunmasimin | sinema, tyatro salonlar: ipin
kollatt stvamatun, yvani Batleent’in gizel yizind ortayva pikarmarntin tarm vaketi .

Tapilacak sewler belli we golk zor defil. Tenimahalle Beledives: we Anlara Biyikgehir
Eelediyes yetkililerine gére cafinyoruz. Bu halkdamiz degil mi?

Batibirlik (Arahlk 2000)
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Bogazda isgale son

lstanbul Defterdarhi, ‘izins iz cikma ve dolgu’ yaparak Bogaz knalanni isgal ettiii
saptanan 117 kisi ve kurulugu tahliye icin calismalara bagladi

ISTANBUL - Bogaz'da izinsiz olarak denize dolgu ve gikma yapip lokanta, otopark, cay bahgesi
ve akaryakit istasyonu olarak isgal ettifi yerleriigletmeye agan 117 kigi ve kurulug, lstanbul
Defterdarhdi tarafindan saptandi.

Istanbul Bofazi kiplarindaki isgale son verilecek. Defterdar Yardimos Sacit Akdemir, Bojjaz'da
talan' yoluyla rant kazanan kigive kuruluglar saptamak icin uzun sire dnce caligmalara
bagladiklarini agiklad). Akdemir, adi agiklanan ‘isgalci'lerin imar durumlanina bakilarak tahliye
calismalarnna baglandi§im vurguladi.

50 wildir siiriyor

Bebek, Ortakdy, Amavutkdy, Rumelihisan, Yalikdy, Kandilli, Salacak, Cengelkiy, Beylerbeyi,
Uskiidar, Wanikdy, Anadolukav adi ve Boyikdere'de biyiklakleri 10ile 4 bin 745 metrekare
arasinda defdigen igyerlerini tespit ettiklerini kaydeden Akdermnir, bu kuruluglanniggaliye dcreti
ddemeler igin caligmalann baglatildigin sdyledi.

Istanbul Biyikgehir Belediyesi Bofdazig imar Midiri Mevlut Karatas da

Bodaz'daki kiy iggalinin 20 ila 50 wl iginde olugtudunu belirterek, "Bunlar zamanla olmu g, aynca
yalmzca vatandagin yaptidi isgaller de dedil. Ornedin sahil yollar da daolgu alanlandir” dedi.
Karatag, kendi ddnemlerinde gerek Bodaz'daki ingaatlar gerekse sahil yollannin yapimina izin
vermediklerini sdyledi. Mimarlar Odas Bagkani Oktay Ekinci de defterdarhidin caligmalarin
olumlu buldudunu beliterek, Bodaz'in yalmzca kiyilarinda dedil, n gérinidmve geri gérindm
balgelerinde de 'vasadig yapilagma iggali’ oldudunu vurguladi. Ekinei, "Bu kagak yapilagmanin
biyik bir baldminde, defterdarli §in vergi denetiminden uzak yasadig rantlar elde ediliyor.
Defterdarhdin, Bodaz'in ig kesimlerindeki kagak yapilasmay kapsayacak sekilde caligmasin
genigletmesini umuyarum” diye konugtu.

Insan Yerlegimleri Dernedi Bagkan Karhan Giimisg ise yillardan beri Badaz'in yadmalandidin
vurgulayarak, birizleme komitesi olugturulmas) gerektiini sdyledi. Yerel yinetimlerin de isgalde
bayik payinin bulundudunu beliten Gimis, "Burada imar hukukuyla ilgili problemlerin v ar
oldudu bir kere daha kargiriza gkiyor. Korumanin bekgisi devlet olunca kamu mallan pegkes

gektirilebiliyar. Ancak, zararin neresinden dénilse kirdir" dedi.

Radikal I 26 aralik 1998
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Kacgak villalara milhiir

Son bir yiliginde Antalya ve ilcelerindeki yavlalarda kagak yaplan bin civarinda villa mihirlendi.
DENETIM SONUCLU...

ANTALYA Bayindirhk Il Midiird Cogkun Elmas yaptidn agklamada, son bir yil iginde
gerceklestirilen denetim ve incelemeler sonucunda, merkez Kuzdere, Geyikbayiri, Cadlarca,
Derekdy, Hacimehmetler balgeleri ile ilgelerdeki yaylalarda yapilan bin civarinda villanin kagak
oldudunun tespit edildidini bildiedi. Kagak villalarn da mdhdrlendidi kaydedildi.

PARA VE YIKIM CEZ ASI

ELMAS, kagak yapilan villa sahiplerineg, 1 milyar ile 30 milyar lira arasinda para cezasi

ke sildigini kaydederek, bu villalarin yikimina karar verildiging bildirdi. Bayindiehk [ MOdiari
Elmas, yaylalarda kagak yaplan dider ingaat we villalarla ilgili aragtirmalann ise, sirdddini,
arastirmalar sonucy bu villalann akibetinin beli olacadin ifade etti.

Aksgam /17 Ekim 2001

Yaylalarda kagak ev furyasi

Giresun'un turizm merkezi lan edilen yaylalaninda carpik yapilagma bitdn
gabalara ragmen engellenemiyar. Kimbet, Bektag ve kulakkaya yaylannda
yvapilan denetimlerde 155 kacgak bina tespit edildi. 30 bina sahibine 99
milyar lira para cezasi verildi. 78 bina hakkinda da yasal iglem baglatldi,
12'sl hakkinda da yikim kararn alindi.

Giresun Yalligi bir agiklama vaparak carpik yvapilagmanin biyik bayutlara
ulagtifing kaydetti. Agiklamada, vatandasglara yaylalara ruhsath ve dodanin
dakusuna uygun binalar yapmalariistendi.

Mehmet EKIZOGLU / Giresun
Aksam/ 18 Subat 2002
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0ZDiLEK FIRMASI, INCIRALTI DOGAL SIT ALANINDANELER YAPIYOR?
Izmir Barosu yapilasm anin durdurulmasi icin valilige basvurdu...

1980 sonras baglayan ve bir anda yayilan 'bir kereden bir g2y olmaz' anlayig dyleshne
benimsendi ki, artik hukuksuzlulk bir kere yapilsa bile, yapanlari tatmin edemez hale geldi.
Turkive'yi ingaat cehennemine ceviren anlayig, toplumun blylk kesiminde gksi bir tepki
bulamayinca yvayidikca yaypid. 17 Adustos 1999 depreminde yagananlar bile bu anlayigi
dedigtiremedi. Saririz bu nedenle, Duyarllk sdzcigl, kulada hog gelen ama ici bog bir sbzcik
olarak havada asih duniyor,

Tirk ive'de bir kentin tarhisel yva da dodal dokusuna iliskin ailaninizin olmasi cok zor, Izmir'in
cehresing bir bakalim ve cok uzak bir taribi dedil, 5 vl Ghoesini animsamaya calgalm; Incirak
nasil bir yerdi, simdi nasil aldu? Inciralt'na uzanan yollarda 2 adet hipermarket coktan yapilast,
3 tane yapilmak Uzere olan hipermarket ve 1 adet ticaret merkezi bu yapilarn neye
benzedigine dedgin en glzel tarumlamay Can Yicel yaprmist, animsay acad nizi umuyoruz)
mevcut, inciralt, kent merkezine en v akin, ulagimi kolay nadir dodal alanlardan birisi, vapilan
veni cevre duzsnlemeleri ve sanat etkinlik alanlar ile goriniml cok bozulmad (eski balkci
barnaklan ve tahta iskeleleriv le daha glzeldi de denebilir).

Bu nefes alinacak alanda simdi, SZDILEK TURIZM TESISLERI ISLETMELERT A.S'Min kacak
gokdeleni yiksslivor, 16 Misan 1999 tarihinde ingaat rubsat veren Baloova Beledivesi; 1
Temmuz 1993 tarihinde Izmir 1 no.lu KT 'nun ingaatin yapildigr alanm 1. Derece dodal SIT alan
olarak tescil etrmesivle, verdidi insaat rubsatin ptal etmisgti, Ancak Sirket, Izmir 3. Idare
Mahkemesine actdr iptal davasiyla, 4 Mayis 2000 tarihinde 'yurdtmeyi durdurma’ karan ald ve
ardndan ingaat calsmalarna devam etti. 3. Idare Mahkemesinde gorilen bu davaya Izrmir
Barosu ise, 2577 sayil vazanin ilgili hikdmlerince katilma isteminde bulunmus; ancak istem 15
Aralik 1999 tarbinde reddedilmisti. ancak, Izmir 1. Idare Mahkemesi, SIT kararnin iptali
isternini reddetti. Hatta 3. Idare Mahkemesince verilen yirdtmeyi durdurma kararina yapilan
itirz Lzerine Balge Idare Mahkemesi, alanin Dodal SIT alan odugu gerekcesivle, yUmitmeyi
durdurma kararmn kakdwdi. Yine de 3. Idare Mahkemesi, dofal SIT alam karannin iptaline karar
verdi,

Anilan davalann temyiz asamas sUrerken, Izmir 1 no.u KTYE, 21 Subat 2001 tarhinde, "alann
dodal SIT statisinin sirddgine ve derecelendirmenin de yarg kararlarnn kesinlegmesinin
ardndan vaplacagna karar verdi"

Geligmelerin takipcisi olan Izmir Barosu Bagkanhd, 2862 say il yasanin 17, 9., 65, ve 66,
maddeleri uyarinca;

1. w1 Yasazina aykir olarak yapilan ingaatin derhal durdurularak yik rmin saglanmas,

2. Ky Yasasina aykir olarsk nsaat rubsat veren Baloova Beledive Bask anlidimn ilgili ve
sorumiularinim "gérevi suiistimal” sugundan cezalandinimas icin gerekli sorugturmanin
yapllmasinin sadlanmas,

3. Konuma Kurulunun 21 Subat 2001 taribli kararna karsin (Balcova Beledive Bagkanhd kararn
olusumundaki toplantida vasa geredi bulunmaktadr) ve By Uksehir Beledive Bagkanhginimn
uyarilarin da dinlemeyerek, 28632 5.Y, 17, maddesine gore ingaat ruhsatn ptal etmesi
gerekirken bunu v apmay arak, ingastin devarmim sadlarmis almakla ikinci kez gorevi suiistimal
sucU iglemis bulunmaktadir, Bu nedenle de sorugturma agilarak ilgili ve sorumbilarim (beledive
B agkan, Imar Madind ve Zabita MOy goreyi suiistimal sucundan cezalandinlmasi icin gerek i
sonsturmanin yapilmasinin sadlanmasi,

4, Koruma Kurulunun 21 Subat 2001 tarhli karar ile yasal statlsh ortadan kalkarak kacak hale
gelen ingaat) durdurmay arak 2863 S5 9. YWe 65, Maddesi cercevesinde sup sleven sirket vetkili
ve sorumlularinin cezalandinlmasinin sadlanmas,

5. Hakn glenmekte olan ve afir cezay | gerektiren aug olusturan yapilasma faalivetinin Paolis
vazifie ve Selahivetleri yasas cercevesinde durdurulmas icin 14 Afustos 2001 taribinde Izmir
Yaliligine bagyurdu,

www.izmirbarosu.org.tr / Sayi 122

AE5



FUELO LE'GL / IPU[ISUIIAS MMM
JoAnunng
puisaiung ®a)ipzg eauky oknuning sejezefew Snes un aa vajlaylewdadly ap alHWE| 84 U0kl 'Nguels| 'eSINg ULYBIRZO UE0 e ESING 1Zaxap aokunSapyadial gy apznd uinain njaey akiin |
10003 24 1wesed goos unkng 'yappzg uslaun Zowoq a4 npaeH i niueeied nBe ap 38 30 'Snwig 135 09 epunanuos aukod usjall euephaw epeedulisuelaoa B uayiapa weasp yedeo Hedey geeiul ula|sisal

unag 8 nEnpuning wiuiwepo ewsield ngq ipyfies ap spuuajawaEl yapzQ W0l Jepey sunfing a4 wuepjipe|fes 1feuejo yauna adisy 0oy apis(sisal 'Ya| Pz UkasnH IqIYes Ul Sy Ua[SISa | WZun | Y8|IpzQ)

ménwyo eneesu) 158 |
Ipap | JIplEwng uos jiue (Hausjal sawnuo 8

adepaeyiyod uuejewenfin Sipesed apziuey|n okipde uepuyee)
Ipaes uereqseq zadiaw Suassie yaIpzo, NNy UoASEUIPIOO || JWZ| SO L usieisof pdal ep ewisewpded wSiSe uepuyelel ZeLpL, INSal NpUNING EpUISUEAN el |runpanp JejewenBin Sipesel,

q yzed 16nded ep ninimy uofseupiony || Wz GOMWL 1He 1seep nwey Wil 1Bipewdnpinp peesul aa 1fipias jesyni Znsnsn epunpiey Jay|n uesy| Iy wueySeq adipajag erodeg ap unp nsoleg lwz|

‘mEnuuning epunsnininp ans apuiyuel 00z s0En By | wl Sy wizn] yappzo uelo eedulyedey 'ueyzo uelop iueyded ninims wilaug ) Nsoeg Juz|

Hap apirqy iwde 8| Ha)ipzg ukesnH 'nsoieg Wz |

pjide AR
Jodipa eippl wifasadawaiau il e einyg qrny wuaswy iy apuey Sepfied aayning 1 1wz) W8 pzQ ueleue NUNBNPI0 10Z UILBLLNIPUBZ BY
3| s s apuadawap fnded ewiseg Joliusel vepulipuegel eyep pk g spunadl Sauns ng ‘usyiafos wuepndel wineld Jejop uokiu gl HaIpzo WABSHH IqIYES UL Sy UBSISE] WZUN] BP0 Hed e ded

Wil nsap 1uedeq (Bua dyhy 8a ISIIUIpIe, uereqSeg aa usiig ueuay lueqSequnyuing C/ unbng aa ipuepaewe) izaqiap Suaadiy 8IPZ0 USans Wessp 11alns qniny Jokins eley Jeesep ng

jeaede zew|is 9a ualnj

W3 lejeaep zidwa) ep fegEiue g ) 8 eLunpInp awgnand ueue epdejeaep ueo Swde Siey eunepeley asa ] ||S (eBog ep 1Bueeg annm pie s deiey
e ulsawEa|usay uuuepel ey 1fied ap uuawlipua|adalap 84 aufine wesap ununsniels 1S (eBop viuely, ) de ey (IAes g0LE S| epuisiueldo) yuEl LO0Z 18NS "HA LA 0N | IWZ| pane wesap eesul 'Sy
Wie BleMIp (Uueley ng uisane] g Aediueg a5, mEupey wif eueo ewenbin wiudejue|d Jew nsnuoy esep nsnuoy yIzewsnin 'uaps ugp as1asal Hedeo uele |5 |efiop ©|, epuisiiey ouiyny esef uejiue
eley nE BpUIAE YeI0 ZIUIEN5E HelEe SUBIAIA) I ISESE ) WA [ |IABS £Oo7 'ap 1sade] g AeiSiue puas veley IBipalal sawniof ue puele) AEISIUe] UL ARp HadapE g IWBIpUEUD EpulUesdey nunues
JEuEreg uexs| aa qipUuIieg Uiliueld Jewl NSNUDY BABpP UEpUEIE] BLIBYYEW B8] EPUISEIU0S Baep 1B03e BpusawWEy YB Blep| F AUZ| UILLISEPD JENEWNY 1Re|Seq uspiuah neeSul yeleje Heley BULINpINR
1 eyd 1Gide suisawe e Blep| € AWEZ| S eiuos uspiejswEali ng (e (el wnesyni jeedul 8y Leley des gy0c 1sekipe|eg eandleg ap aulezn UnuNg a4 e 1058 qeie(o Weje |5 (efop apaaslap’)
SUL* 44 L) MM BRI IULEHIIEA 1BIGE | 84 J0NT NLOp | 1§ IUe e Jmm 0z| epuife znuwa) upd uly pjne@eq spulyue] gegl Ueizey || 1seiuas jesynd ueulle uapuisafipajag esodjeg saug unh
Clueh tapuiyuel gER | UesI 9L ' heeEuluiu Sy uejBuaE| eSS | WZUN| 8 Ipz0 ueunng apjasied /7 epe £ozz epuiuele |5 [eBog jeiou) aokysl uspzauugh unepeiey yyny Sy Lsjauna | Laggisa | wzun |

ele | |5 spuisabijgq melou) wiueaodjeg uejo uspulapah sueBal Sijey p&alk "Snwinioy wuapez |efop ulawz| Jokiiye) nios ng Zawalst 1als euipe uiejuelesed apawz) i qapzo tnAnE nuynyny,

yEded Bh UBIAD UBUSY IWEYSEQINYWING “/ 84 ZBW|1A INSBW ISIILIRIE ), UeEqSED
15 1dy a0kl de unfing Sy ugisisa | Wzun | japzo vejided Heieo jeeduiyedey ap iz
u=10] 1sal eAideX yedey

AEG6



Basin Aciklamasi:

Kanunlara Aykiri Olarak Yapimi Tamamlanan Ozdilek Aligveris Merkezi
Acildi

Ozdilek Turizm A.S. yerel segimlerden 1 giin 6nce 16.4.1999 tarihinde Balgova
Belediyesi'nden insaat ruhsati almis ve 11.6.1999 tarihinde de insaata
basglamistir.

« Kaltar Bakanhi@r 1 Numarali Kaltar ve Tabiat Varliklarini Koruma Kurulu
nsaatin

bulundugu alani da kapsayan bolgenin batinand 1.7.1999 tarihinde 1.derece
dogal

sit olarak tescil etmistir.

+ 2863 sayili KTVK Kanunu bir alanin sit olarak tescil edilmesiyle o alandaki
mar

plani uygulamasinin duracagi, koruma plani yapilarak yeni plan kosullarinin
belirlenecegi hUkmunu icermektedir.

« Balgova Belediyesi bu yasa hiikmi kapsaminda Ozdilek'in ingaat ruhsatini
ptal
etmistir.

« Ozdilek A.S., sit tescil kararinin iptali icin izmir 3.idare Mahkemesi'nde agcmis
oldugu davada 4.5.2000 tarihinde yurutmeyi durdurma karari almis ve ingaat
faaliyetlerini yeniden baslatmistir. izmir 2.idare Mahkemesi, Mimarlar Odasi'nin
acmis oldugu davada, dava konusu imar planinin, Bayindirlik ve iskan
Bakanligi'na

3621 sayili Kiyi Kanunu kapsaminda onandigini belirterek, davanin
PDanistay'ca

goOrulmesi gerektigi kararini 29.6.1999 tarihinde almisg ve davayi gorev
poninden

reddetmis, dava mahkemece ve Mimarlar Odasi tarafindan Danistay'a
gonderilmistir.

» Danigtay 6. Dairesi, 2863 sayili KTVK Yasasi'ni referans alarak 11.1.2001
tarihinde oybirlidi ile "...yukarida anilan yasa hukmu kargisinda 1.derece dogal
Sit

olarak tescil ve ilan edilen uyugsmazlik konusu taginmaza iligkin dava konusu
mar

planlarinin uygulama olanagi kalmamistir" kararini almigtir. Bu karara ragmen
ingaat ayni tarihlerde devam etmistir.

e [zmir 1 Numarali Kltiir ve Tabiat Varliklarini Koruma Kurulu 21.2.2001 tarihli
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toplantisinda 9108 sayili karari ile "Alanin dogal sit statiistinin devam ettigine
Ve

derecelendirmenin de yargi kararlarinin kesinlesmesinin ardindan
lapilacagina”

karar vermistir.

* Ayrica dogal sit tescil kararlarina karsi agilmis olan davalarla alinan ylrutmeyil
durdurma kararlari ile ilgili olarak Kultur Bakanligi Danigtay'da temyiz davalari
acmis ve bu davalar da halen sirmektedir.

» Koruma Kurulu'nun alani 1.7.1999 tarihinde 1.derece dogal sit olarak tescil
eden

karari, alanin dogal sit statistinin devam ettigini belirten Koruma Plani
yapilmadan, higbir uygulama yapilamayacagi seklindeki 2863 sayili KTVK
Yasasi'na ragmen Ozdilek Turizm A.S. ingaati sirmektedir.

« inciralti - Narlidere bélgesinde dogal sit olarak tescil edilmis alanda, Koruma
Plani yapilip planin KTVKK'nun uygun gorugu alinarak yararluge girmesi
saglanmadan, surdurdlen ingaat, ruhsatsiz ve yasadisi yapi statisundedir.

Tdm bunlara karsin Ozdilek alis veris merkezi Basbakan Yardimcisi Mesut
YILMAZ tarafindan agiliyor. Ulkemizde yasadigi uygulamalarin politikacilar el
le

ortulmesi gelenegi artik son bulmalidir.

Bir kez daha belirtiyoruz, yasadigi uygulamalar durdurulmali, Glkemizde hukuk
sisteminin geligtiriimesi amaciyla, degil aciligsa katilmak, yargi son kararini
aciklayana kadar tum uygulamalar durdurulmali, ruhsatlar iptal edilmelidir.

TMMOB
iZMIR IL KOORDINASYON KURULU SEKRETERLIGI
13 Kasim 2001
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